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Divers circumstances prompted me to write the 
following historical survey of the important 
questiona of divorce and certain forbidden de- 
grees in marriage. From time to time I have 
been called upon to lecture or apeak in public 
upon both of these, and I could not but be sur- 
prised to find from the discussions, which have 
generally taken place, that my brethren of 
the Clergy have too often seemed to form very 
decided opinions upon wholly insufBcient evi- 
dence. Not infrequently they have appeared to 
be satisfied with the support of some single name 
of distinction, altogether forgetting that Bishops 
and Doctors, who rightly command respect for 
their position and general learning, may some- 



viii Preface. 

times go astray iu a particular question, which can 
only be solved by specific study and knowledge. 

About two years ago considerable pressure was 
put upon me in consequence of the part I took 
in a discussion which arose out of the action of 
a well-known London Parish Priest, who had lent 
his Church for the marriage of a divorced person. 
But what finally led to my writing this book 
was a strongly-worded letter from a distin- 
guished layman, whose acquaintance with the 
whole literature of marriage is perhaps unequalled, 
but who was himself precluded by cares of the 
State from publishing the result of his studies. 
He wrote thus : " What I am afraid of is, lest 
the English Church should be deluded by the 
notion of remarriage for the innocent party, 
which I am convinced would operate fatally on 
the whole." Aa I shared this fear very fully, I 
felt that it was my duty to comply, and do at 
least what little I could to put the public in pos- 
session of the evidence, by which my own opinion 
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had been formed, on the indissolubility of mar- 
riage. 

I hope I may be excused for this long personal 
explanation, which I have given simply to show 
that I have not voluntarily chosen the subject. 
Indeed it has at times been a painful task, and 
aU along a most distasteful one. It can never 
be pleasant to have to put aside attractive work, 
and give oneself up to a consideration of such 
subjects as a treatise on the history of marriage, 
in especial reference to its perversions, necessarily 
entails ; but it may be a duty. I can only hope 
that what I have written touching the testimony 
of primitive antiquity, and also on the present 
experience of the evil results of relaxing the 
Marrii^e Laws in different countries, may have 
some little influence upon public opinion, in 
making men regret the concessions which the 
British Legislature made iu 1857, and in deter- 
mining them not to let the principle of relaxa- 
tion proceed a single step further. 
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How often does one hear it said that the 
Primitive Church was divided in its judgment 
on the nature of the marriage tie, whether it was 
really of permanent obligation or not ! or, again, 
that no Council for the first four centuries went 
further than to discourage remarriage for those 
who had been separated by divorce ! A careful 
investigation of much that has been written has 
led me to the conclusion that such statements 
have heen made on evidence taken too often only 
at second-hand. The prime source of much of 
the erroneous helief of the later centuries is a 
speech, made in a memorable divorce suit, by 
Bishop Cosin, whose acquaintance with Patristic 
literature was certainly not on a par with his 
Liturgical knowledge. I hesitate to say a word 
in disparagement of one, to whom the English 
Church owes so large a debt for the part that he 
played in restoring much of her lost heritage in 
public worship; but he did certainly speak on 
the subject of divorce, with what we should have 
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I a culpable negligence, if we had not 
reason for believing that, at the time, age had 
weatened his judgment. The reader will find 
the evidence set forth in its proper place in the 
following pages. 

There is one point upon whicli I am fully pre- 
pared to meet with strong contradiction from 
Jewish authorities ; it is on the question, whether 
Moses himself so modified the law as to sanction 
not only divorce, but also remarriage after 
divorce. I can find nothing in Deuteronomy 
or Leviticus, in the original language, to justify 
the common conclusion ; and the fact that it is 
expressly recognised in the Formula of divorce, 
and stated to be in accordance with the Law 
of Moses, does not carry with it the required 
conviction, because precisely similar assertions 
have been made in kindred matters without a 
tittle of evidence to support them. 

If our view be correct, it forms a useful link in 
the chain of evidence against all right of remar- 
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riage after divorce ; but if it be proved to be 
incorrect, the general eoncluaion in reference to 
ouraelvea ia not thereby nullified; for a thing 
might be lawful for the Jew, and yet unlawful 
for a Christian. It is obvious, however, that it 
would be a distinct advantage, if we could be 
sure that those, who advocate less stringency in 
the later and more perfect dispensation, are 
taking distinctly lower ground than was claimed 
by the earlier and less perfect. 

In regard to the prohibited degrees, I have 
long regretted the persistency with which the 
supporters of our existing law have clung to 
Leviticus xviii. 18, as though it were the very 
key to the whole position, "What was feared as 
the not improbable resvdt of such a course has 
come to pass. The opinions of Hebrew scholars 
all over the world has been asked for upon this 
passage, and expressed with such remarkable 
unanimity, that no alternative is left but acqui- 
; and in consequence, the assertion is 
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boldly made that the Scripture argaiuent has 
broken down ; and that the -whole question must 
henceforth turn upon expediency, in regard to 
which private opinion is as good as that of the 
Church or any other public body. 

I have endeavoured to show that the one is by 
no means a consequence of the other; for there are 
other passages to he reckoned with, and the whole 
tenor of Scripture must be disregarded before mar- 
riage with a deceased wife's sister can be legalised. 

Not long ago a pamphlet was issued to show 
that the Roman CathoHc Church did not believe 
marriage with a deceased wife's sister to he 
opposed to Scripture, because she had granted 
dispensations for it; and in the late debate in 
the House of Lords on Lord Dunraven's Bill, 
no less an authority than the Lord Chancellor 
spoke in the same strain thus : " It is said that 
the principle has been maintained in the Chris- 
tian Church throughout all ages, and that such 
a marriage as this has always been regarded as 
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contrary to Divine law. I have great difBculty 
in accepting that. I never knew that the 
Church of Eome granted dispenBations to per- 
, sons to break the Divine law."' 

It was very unfortunate that no one acquainted 
with the history of the Eoman Church should 
have risen to remove the error ; for all who have 
studied the subject know that the Tridentine 
Doctors debated the question at length, and 
ended by anathematising any, who said that the 
Church had not the power to dispense from 
prohibitions laid down, in Leviticus. 

The speaker went further and asked, "Can you 
show me any time in the Early Church when this 
marriage was forbidden, when other marriages 
were not forbidden, in precisely the same way 
and on precisely the same footing, which are 
solemnised in the Church to-day ? " 

He was speaking, of course, especially of the 
marriage of fiiBt cousins. It is an old objection 

1 Cf. Report m the Tims ioi Jane 16, 1S94. 
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— nearly always repeated when this controversy 
comes on — but the answer is easily given, when 
the history ia known. The first time the Church 
issued a prohibition in her Canon Law against 
the intermarriage of cousins was at the Council 
of Agde, at the beginning of the sixth century, 
many years after the other marriage had been for- 
bidden ; for even on the supposition that S. Basil 
spoke falsely, as men have not hesitated to say, 
when he asserted that the Church " had all along 
forbidden such a thing " as marriage with a 
deceased wife's sister, few would deny that it 
was positively forbidden in the fourth century. 
Here, then, was a long period when the two kinds 
of marriage were not regarded by the Church 
in precisely the same light ; and yet, further, 
when the Church herself forbade the marriage 
of first cousins, the prohibition for this was not 
placed " on the same footing " as for the other mar- 
riage, for it was never based as that was, upon 
Scriptural, but simply on Ecclesiastical, authority. 
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Again, it would not aeem to be generally known 

that marriage with a coasia was first prohibited, 
not by Ecclesiastical, but by Imperial or Civil, 
authority ; and that a hundred and thirty years 
dapsed before the Church publicly indorsed the 
prohibition. It ia well that these circumstances 
should be brought to light, when opposition to 
certain laws is encouraged, as it so often is, on 
the ground that they are the mere outcome of 
Ecclesiastical tyi'anny. 

I regret that the Report of the Lower House 
the York Convocation Committee was not 
issued till I had finished this book. I have, 
however, been able to add an Appendix, embody- 
ing one important section of it. 

I have now only to thank friends who have 
helped me in different ways: the Bishop of 
Heading, who is chairman of the Canterbury 
Convocation Committee on Divorce, for supply- 
ing me with numerouB reports and pamphlets 
exhibiting the results of the Marriage Laws in 
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the different States of America ; to Canon 
Carter, for a careful revision of the whole book, 
and for many valuable suggestions ; to Lord 
Halifax, for giving me the benefit of his opinion 
generally on the aigumenta ; and, lastly, to 
Canon Evans, who has added one more to his 
numerous past services, in correcting the sheets 
for the press. 

I have written in the hope that my brethren 
of the Clergy, upon whom so much depends for 
the creation of public opinion, may be able to 
satisfy themselves, without much expenditure of 
time and labour, that the future question of mar- 
riage is not to be settled by laws of expediency, 
but that it can only be safely resolved by a study 
of its history, as it was set forth first in the 
ancient writings of the Jews, afterwards com- 
mented on, and its perversions corrected, by our 
Lord, and finally interpreted by the action and 
authority of the Church all 1;hrough the Christian 
centuries. 
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It is a subject which has been constantly 
presenting new openings for further and wider 
investigation ; but I have adhered to the purpose 
with which I started, viz., of presenting, id as 
brief a form as possible, the main fundamental 
principles upon which the Church has based her 
legislation, which cannot be ignored without im- 
perilling somewhat at least of that wonderful 
sanctity which God intended to encircle the holy 

estate of matrimony. 

H. M. L. 

The Deaneby, Lichfield, 
tlUe JFeajJt of «>. aamejj, 1894. 



TABLE OF CONTENTS. 

PART I. 

PAGE 

I. Wxt ln»tiivdxon of S^^xmtiit, . i 

II. ^diosimc^^tsi^Udwn, lo 

III. ^ots the ^dioamc ]^tsi»iiiiixon coxtttdn ang 

Simtcti0n fov 'gitmtixxiaQt after ^iJbxrrce? 24 

IV. ^armj^e in the ^ime of out gUaatb ]^otb, . 39 

V. *t3rhe 8Eitne«» xjf an glptf^tle, .... 72 

VI. ^he %tsitxmowQ of the luhole Cathoiu Chnreh 

in the (#r0t ^4^, 80 

VII. %t»tixixon^ of the (Eastern dhmch bnring the 

next ttD0 OTeninrie j(, .... 108 

VIII. %tsitiixton^ of the WU»tttn Chnteh txttinQ 

the 5ame ^eriob, 130 

IX. ^he S^^^^ ^eelen^imt of the (Sa^item 

ClThnreh fxom the primal Sitanl)arb, . 148 

X. ^tSThe Chnrchejs 0£ the WU»t after the ^ilth 

Centnrgi 154 

XI. ^he ^n^lican $raneh of the Chnreh from 

^n9l0-<^axon timed, .... 164 

XII. ^om the <^jorman (S^oxupusit to the ^re^ient 

%imtt 173 

XIII. increa£(eli ^aciiitiej( for ^tibjorce, 184 
glpirenbix, 197 

xix 



XX Table of Contents. 



PART II. 

PAGE 

I. €he |p:dtm9£ Sato j( xrf tite JfeiDjs, ... 213 

II. ^ (ZTritkal (Examtnation at « ntnxh-Jbtxe^ 

(ZTiattjit, 224 

III. 5ib gr^jgejef prohibit Jp^lspcmg? ... 235 

IV. ^he Stbirate IPatD mt OExantple 0f (!r0naj(j(ib£ 

ICtgijedation in C^mirltaitce toith Jfetoish 
Srefrtbta, 240 

iatixm, 250 

VI. <t3riie <Jetot«h Claim ittbalib f0r Ckmtian^, 259 

VII. Wxt aEitne«« jf dThmtmbom, ... 266 

VIII. (SccUj^iajitical ^r^hibitioniS not ba^itb xm 

(Soijrttttt, 278 

IX. ^he atxttdsit of ^xaptna^Si^onsi b^ (Buhai&si- 

tical ^ttthxrrits, 286 

X. %he JCatojS of (Sn^lanb on thx ^xohabitzb 

^tQtusit 292 

XI. %ht ehjttt anb "gitsixdtsf of ]S>oxb IPs^^^^^^i'^ 

2lct, 300 

XII. (S^sfzjopuxtttsi to ht ftaxzb from a Change of 

theJCato^, 308 

Inhtx, 323 



PART I 

THE HISTORY OF MARRIAGE 

JEWISH AND CHRISTIAN, IN 

RELATION TO DIVORCE 



Cl)£ 3|nstitution of a^acciase. 

It is almost iiaposaible to study the opening pagea 
of God's revealed Word witliout having the thought 
suggeated that He designed the marriage bond to 
be indissoluble, save at least through the interposi- 
tion of death. The first suggestion of it springs 
from what He said about His purpose in creating ti 
man ; it was so to create him that he should reflect q, 
the image of his Maker : " Let Us make man in Our " 
Image, after Our Likeness." * Man would certainly 
have fallen siiort of the Divine resemblance, and 
that in a very important feature, had he been left in 
solitude, with no companion to hold communion 
with in his intellectual and spiritual nature ; and it 
would seem that God at once recognised this, for no 
sooner was man's creation completed than He said : 
" It is not good that the man should be alone ; I 
will make him an help meet for him." ^ 

Further, inasmuch as there was perfect union in 
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the Godhead, it foIlowB that the same principle 
would apply to man if he was to be like God. 

Of necessity, where the finite and the infinite are 
brought into comparison, the inferiority of the 

I former is at once apparent. Man, for instance, waB 
created to be holy, as God is holy, but tlie holiness 
of the one fella many degrees below the holiness of 
the Other; the very liability of man to choose evil 
rather than good stamps it with incompleteness. 
Again, man was created to be like God in His 
immortality, but perforce his share in this Divine 
attribute was dependent ; the fact that he forfeited it 
testifies to an inherent imperfection ; even so the 
marriage bond, which was shadowed forth by man's 
creation in the Divine Image, could only be a faint 

1. reflection of the eternal union of the undivided 
Trinity. As mnch, however, as was possible in a 
finite creature seems to have been intended for him 
by the Creator; any lower conception would go far to 
efiace all human claim to he in this feature after the 
likeness of God. On a '^rmi grounds, therefore, we 
are disposed to conclude that when God united man 
and wife together, it was according to the mind of 
Bod that nothing but death should sever the union. 
He Who united them, and He alone, could part 
them asunder. 
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Now all that we read in the Book ( 
about the mode of woman's formation out of man, 
and all the after reference to thia first beginning by 
our Blessed Lord, bears consistently throughout on 
this idea of an absolute oneness in the union of man ti 
and wife. Indeed, it is the belief of not a few of of 
the Rabbis that the mode of Eve's creation suggests J^ 
that, in the iirst human being, man and woman were 
nnited together, and that they were endowed with a 
separate existence only when the latter was formed, 
but 80 nevertheless as still to remain " one flesh." 
Ensebius bears witness to this ancient belief when 
he exposes the plagiarisms of the Greek philosophers, 
showing that what was spoken of as a Platonic fable, 
that " anciently male and female were put together 
in one body," was really founded upon Genesis; "We 
must first," he says, " learn about man's nature, for 
that which we had oiiginally was not the same which 
we now have. Then it was androgynous, in form 
and name a combination of both, male and female." ■■ 

The oneness is far more apparent in the original 
Hebrew than in the Authorised Version ; in the latter 



iri79))*iaTa aiirflt. 7 -tkp niXat T\ii.Siy ^imi oO; 
dXM aWij . . , ii»ipi7L«iJ' yAp Ttre /lir ^r 
e| i)i<pi/T4piai' cou'ii' ToS te ippnas Kal t 
Prxpar. lib. lii. § 12. 
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we read that God's determination waa to make " an 

help meet for " man, but the expression which He 
used implies much more; literally it means " one as 
his front," his reflected image, his exact counterpart,^ 
It is employed to describe things which are alike 
and answer to each other ; ^ and in this passage it 
points to the posBession of a common nature and 
attributes, of responsive affections, of a mind and 
intellect capable of sharing one's thoughts and 
aspirations. The idea takes clearer shape when 
we see the mode under which her formation 
is described as having been effected : " The 
Lord God caused a deep sleep to fall upon Adam, 
and he slept : and He took one of his ribs, and 
closed up the flesh instead thereof; and the rib, 
which the Lord God had taken from man, made 
He a woman, and brought her unto Klie 



The original word here translated "rib" is 
nowhere else used of this part of the body; the 
' ilJiS "ITJ?. For Bsbhinic eipIanationB, of. Lod. de Dien 
ad hnnc locum, imd Jarcbi, ad Moi. i. 7. 

■ die QegenstHdx sxacti; eipresse!) in Oertnan wliat t)ie Rabbis 
nndecatand by it. The Versions generally fail to reach the fulness 
of tlie original, e.g. kit' atrim, orfl^oiot airrv, IjXX., "nimile Eibi," 
Vulg., tliough they represent the original more nearly than the 
A.V. , 

■ Gen. it 21, 23. nsnnri li^a -lacin rnVpwD nriK np_\i- 
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nearest approach to anything of the feind is a 
figurative use in connection with the building of 
the Temple, where it is rendered in the English 
text " plants "'^ or " beams," ^ and in the margin 
" ribs." The Kevised Version has given as a 
marginal alternative " aide -chambers," which is in 
accordance with the meaning generally assigned 
to the word. Thus it is used several times of the 
Temple ; ^ also of the " aides " of the altar,^ or of the 
Ark of the Covenant,^ and the " side " of the heavens," 
and of a mountain.' It is also found in reference 
to a man.^ In a difficult passage of Jeremiah^ an 
altogether different meaning has been given to the 
word by the translators : " All my familiars watched 
for my halting, sai/ing, Peradventure he will be 
enticed " ; but it is far more forcible if it be 
rendered, " All my familiar friends who watch at 
my aide {i.e. whose duty it is to protect me) say, 
Peradventure," etc. Illustrations might be multi- 
plied, but the above will suffice to fix the primary 
significance of the word as " side." 

The Holy Ghost appears, tlien, to have inspired 

1 1 Kings vi. 16, = 1 Kings vii, 3. 

' Ewk, ^TTi. 6, S, 9, 11 ; Eiod. xivi, 26, 33. 

* Exod. x»*viii. 7. =* Eiod. iiv. 14. ' Eiod. iisi, 35. 

' 2 Sam. xvi, 13. * Job iviii 12. 

" IT. 10, following tha interpretation of PBilma uxv. 16 and 
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the writer of the account in Gtenesis to describe the 
jre formation of woman by a figure which is full of 
|!^. meaning in its bearing upon the intensely close 
relationship between man and wife. Seeing that 
marriage was destined to be the very foundation of 
human society, it is not surprising that it should 
have been put before the race in a manner calcu- 
lated at once to arrest attention to its import. 
Adam is described as being cast into a deep sleep and 
cut in twain by the Creator ; for it is said that God 
" toolf one of his ribs {Reh. sides), and closed up the 
ilesh instead thereof; and the rib (5^?6,aide) which the 
Lord God had taken from man made He {Reh. built 
up into) a woman." ^ It would seem from this that 
God did not add something to Adam's body to make 
up for what had been taken away, because it is implied 
that he ivould find his compensation in the counterpart 
of himself now endowed with her own individual life 
and being. Such an interpretation gives additional 
force to Adam's exclamation, when the woman was 
brought unto him : " This is now bone of my bones, 
and flesh of my flesh." ^ 

There is much force, moreover, in the use here of 
the word translated " now." It was after God had 
said that it was not good for man to be alone that 
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Hg is represented as making all the beasts of the 
field paaa before him; we are not told it, but it 
is at least probable that it would be two and 
two, male and female, each with his companion ; e 
but, unlike them, Adam was alone : for him ^e 
there " was no help meet " ; and it was in the 
recollection of 3 fruitless search amid all the crea- 
tures, whom he had seen, for a being to answer 
to his needs, that when Eve was presented to him 
he immediately said, "now" (or as it is in the 
original, " this time "^) " it is bone of my bones, and 
flesh of my flesh," it is, in other words, my second 
self;' and then, remembering the mode of her 
formation, he gave still further testimony to their 
oneness when he added that "she shall be called 
Woman (iskak), because she was taken out of Man 
(isA)," ^ separate only in gender from each other. 

There is jet another clause which corroborates 
what has been said : " Therefore shall a man leave 

' DUSn, in Hall- this Btroke, or bent, thia time, dieuiud. 



bntgi 

pret it ^Bo or pt 

' Tliere is the same correspon 
wliicii appears in virago, and 
antiqoi, qass nunc dlcimiin, 
pBCTiianent virgines et viragiqei 
The Vulg. reads " virago quonii 



CB between tlie old Latin w'ra, 
So Feetua wiites, "feminas 
ui appellabant : unde ailhnc 
Cf. jGlliiop. beetUh and been. 
le viro sumpln est." 
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his father and his mother, and shall cleave atito his | 
wife ; and they shall be one flesh." ^ It would not , 
have been possiljle to express the nature of the 
union in stronger terms. There is no other word 
in Hebrew that could add any force to what is | 
implied by that whiuh is rendered " cleave " ; it is I 
■* to be glued to,^ to be soldered, inseparably joined.^ 
And when it is further declared that they "shall ' 
be one flesh," it implies, in the light of what has ' 
been said, that the first man and woman were more J 
than figuratively one, for they bad been knit I 
together and compacted even of t1 
material substance. 

Now it is commonly thought that this strong 1 
declaration was merely a prophetic anticipation of 
what the marriage union was meant to be, uttered 
by Adam. Even if tJie words were hia, we might 
fairly have supposed that he would hardly have 
spoken with such confidence except under Divine 
direction ; but we have the highest authority of all 
for attributing the oracular declaration to God j 
Himself. They are God's words, not Adam's. 
Christ Himself assured the Pharisees that He Who ] 

1 OsD. ii. 24. 

' P3^1, LXS. jcoXXSireai, irpoaJtoXAfiaSai ; Syrittc, id.; Arabic, 
"adhosraro flrmitercen viaco." 

5 Cr. 8, Ciryaoat. Horn, iu S. Matt. xis. 3-13. 



The Institution, of Marriage. 9 

created male and female at the beginning had also 
said, " For this cause shall a man leave father and 
muther, and shall cleave to his wife : and the; 
twain shall be one flesh. Wherefore they are no 
more twain, but one fieah."^ 

It rests, therefore, on the indisputable evidence of 
our Blessed Lord that God intended that, whatever 
relationship was established between the first man 
and woman by virtue of their mysterioua creation, 
it should be perpetuated in tlie marriage of their 
descendants in all after time. 

A careful and critical examination of the original cdticIu 
language, therefore, evidently leads to the conclu- ^r^^p 
aion that the first marriage bond was indissoluble. ^^"^ 
Tliat which in its creation was essentially one, 
and was declared to be " one flesh," could not be 
parted asunder eacept by its destruction. The 
two could no more separate from each other than 
they could from themselves; and if death alone 
could have dissolved the primal bond, so it was 
ordained that every succeeding marriage should be, 
by the very charter thus granted, fenced and 
guarded in like manner. 

' 9. Matt. nix. 4-6. Our I/)cd empliMisea the menning by 
Bocepting the reniledng of the LXX., ol Ho. In the Samaritan 
Pentateuch It IB the sajne : "there shall be from the two of them 



IL 

9^D0atc lleg:i0lattDn« 

It is a vast leap from the time of Adam to that 

of Moses, from the opening pages of Genesis to the 

later books of the Pentateuch, and we are prepared 

to meet with vast changes. In the former we were 

confronted with the model of perfection in the 

marriage state, with the Divine standard, as it was 

set up by God Himself before sin entered into the 

The Divine world. Here we are brought into contact with it, 

fiedbythe as it was modified and regulated by Human law. 

cb?um-'^ ° When G od makes known His will, He puts forward 

stances. ^Yie highest ideal, and this must be always kept in 

sight as the ultimate aim ; but the human legislator 

fixes the nearest approach to it which is practicable 

for fallen man according to the exigency of time and 

y/'circumstances. He has, in short, to keep before 

him two great facts— first, the original purpose of 

God, secondly the life of man as it is; and with 

both of these in mind, to frame his code of laws for 

the greatest attainable good. 

10 
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The Mosaic legislation, compared with the laws The 
laid down at the beginning, was distinctly retro- char: 
gressive ; but, if it be read in the light of con- °^^^, 
temporary history, and measured by the condition 
into which the Jews had fallen through contact 
witb heathen nations around them, it bespeaks a 
keen discernment combined with a fixed determina- 
tion in all things to raise to a higher level the 
standard of morality. The special inspiration which 
Moses received from God controlled his judgment, 
and enabled him to frame bis laws in accordance 
with the greatest good within man's reach at the 
time. We may illustrate this in three particulars, 
^-slavery, polygamy, and divorce. 

In consequence of man's sin and wickedness, xho 
Slavery had become practically an inevitable necessity. 
It arose in a large measure out of wars and human 
conquests J captives had to be reckoned with by 
their conquerors ; save under exceptional circum- 
stances, it generally liapponed that the only alter- 
native was death or servitude. The latter was 
obviously the more merciful of the two. Moses was 
obliged, therefore, to accept slavery as a recognised 
evil: and he set himself to mitigate its general 
hardships by restrictive legislation. Cruelty was 
henceforward controlled by the imposition of 
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penalties for excessive chastisement; liberty vas 
placed within reach of every slave in the sabbatical 
year, or at least at the jubilee; and numerous 
proTisionB for kindness and compassion, wholly 
unknown and unpractised among the heathen, were 
introduced into the law. Moses did the best that 
was practicable utider the conditions of the time. 

So with polygamy. No one doubts that this was 
a violation of God's original institution. Our Lord's 
account of it, and His expansion of the original 
statement, have placed it beyond doubt : " He Which 
made them at the beginning, made them (a) male 
and (a) female ; and said. For this cause shall a man 
leave father and mother, and sliall cleave to his 
wife : and they twain shall be one flesh." ' Here, 
by adopting the reading of the LXX. and the 
Samaritan Pentateuch, " the two," " the twain," He 
points to monogamy as the primal law. But the 
standard was speedily lost; in the fifth generation 
from Adam we read of Lamecli's having two wives, 
and not a few of the patriarchs followed the ex- 
ample. The deaii'e for a large progeny has always 
been strong in the Hebrew race, and this was pro- 
bably the primary motive with them for multiply- 
ing wives; but after they liad lived in the midst of 

1 9. Mfttt. -tU. 4, S. 
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the Egyptians, where polygamy waa baaed on the 
worat forms of self-indulgence,' the evils of the 
system became so serious that legislative restriction a 
were obviously requisite. Moses saw that it was ■ 
degrading man by encouraging sensuality, that 
women suffered through the excitement of jealous 
passions, and that the wellheing of cliildren was 
often imperilled by envy and rivalries. The evil 
was too deoply seated to admit of sudden eradica- 
tion ; HO Moses, like a wise and judicious lawgiver, 
was satisfied to alleviate it. 

He began by resorting in exceptional cases to the R 
original law. The high priest was especially con- hi 
aecrated to God and God's service ; for him no '^ 
lower standard, waa admissilile than that which God 
had set up. As one whose life was spent in 
ministering about holy things, it was incumbent 
upon him to uphold the strictest riiles of purity and 
self-restraint. Moses ordered that " he shall take a 
wife in her virginity."^ This waa always inter- 
preted as restricting him to monogamy ; thus, the 
Babylonian Talmud comments on the passage, "It 
is written here, one wife, in the singular, not 



The Talmudiats have dwelt on the statement 
in the Chronidea,' " And Jehoiada took for him two 
wives," and have gone about to show that this 
could not poasihly have been sinmltaneously. It is 
obvious to us that their explanation was un- 
necessary; for it requires little more than a niost 
carsory glance at the context to see that it was 
not the priest but king Joaah for whom the " two 
wives" were taken. Jehoiada was his guardian, 
and suggested marriage to him as soon as he was 
of age, because the cruelty of Athaliah had left him 
without a successor. Some of his predecessors had 
given themselves to the most excessive form of 
polygamy, and the mention of " two wives " may 
well be interpreted as indicating the influence of 
religion in imposing restriction. The notice, how- 
ever, taken of the case by tho Talmudists, and their 
comments, witness to a fact, nowhere contradicted 
in history, that the Jewish high priest confined him- 
self to one wife, in accordance with the law of Moses. 
I Again, the Legislator seems to have laid down 
the same law for the king. There is, it is true, a 
divided opinion, whether Moses intended only to 

' ! D'nB* t6) nna ke-k n'n^ 'd: ton, Yiiamoa, cap. e, 

fol. liS a : MaimoD. lasuTe Biah, xvii. 13, 
■ 12 Cliroii, xiriv, 3. 
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abridge for the ruler of Israel the coromoii liberty 
enjoyed by the kings of the Eaat, of taking aa many 
wives aa they wished; or whether he intended that 
he should be restricted to one only. A comparison 
of the two restrictions rather points to the latter 
interpretation ; " Neither shall he multiply wives to 
himself, that his heart turn not away ; neither shall 
he greatly multiply to himself silver and gold." ' 
In the first clause he is forbidden any increase ; in 
the second, where an excessive increase is in ques- 
tion, it is indicated by the introduction of a signi- 
ficant word, " greatly " multiply. If this be so, it 
would seem that Moses took the highest ground, 
and limited the king, as one who was bound by his 
position to be an example to his subjects, by the 
rule which God had originally laid down. The 
Talmudista, however, interpreted it in the former 
' sense; &.g. "he shall not multiply to himself more 
than eighteen wives." ^ The Targum of Jonathan ^ 
agrees with this, and Maimonidea * adds that 
"whether actual wives or concubines, the number 
might not exceed eighteen," In either case, history 

1 Deut. jrriL 17. n3-l'_ )h 3nn IDDl ■ ■ ■ D'E^J "h HBT fiin 

' Satii^i. cap. 2; Talm. Bab. fol. 21 D. 

s Dsut, xvii. 17. * Halach. M'lachim, cap. 3. 
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testifies to grievous tnuugressions ; and it would 

be difficult, we imagine^, in the life of any Eaetem 
potentate to find a parallel to what is recorded of 
Solomon : " He had seven hundred wives, princesses, 
and three hundred cancubineH." • 

For the common people Moaea made no law, 
. beyond imposing one stringent rule which must 
have acted as a grave deterrent in the multiplication 
of wives ; it provided for.ati. eijuality of rights ; " if 
he take him another wife, her food, her raiment, and 
her duty of marriage, shall he not diminish." ^ The 
Rabbis in later days claimed liberty for a man, in 
accordance with the law, as they erroneously taught, 
for it is nowhere admitted, to have as many wives 
as he chose, but they said, " the Wise men had laid 
down that no one should marry more than four, how- 
ever rich he might be," ^ It is worthy of notice that 
polygamy is still allowed among Jews, It was, it is 
true, prohibited for those of the West at the Synod 
of Worms in 1020 A,D,, on the resolution of Rabbi 
Gershom ben Juda, but it still survives in the East,* 

Moses dealt with divorce as he did witli slavery 
and polygamy. The licence of heathen nations had 
1 1 Eings li. 3. > Exod. uti, 10, 
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ao largely corrupted the chosen people that mar- 
riages were contracted and dissolved with the most 
reoklesB indifFerenoe. Huabauda felt no moral ol>li- Th= imity 
gation to retain their wives a moment longer than i,y„ij;|,], 
they pleased; and in the exercise of an *'"l'it'"*'"y ^"^^T" 
caprice, if the least offence was given, they dismissed 
them, even by word of mouth, without any pre- 
liminary warning or form of release. 

The Lawgiver completely altered the character of 
divorce by a series of enactments, putting a stop to 
precipitate action, and largely restricting the grounda 
upon wliich it was permissible.' 
V In the first place, he checked the recklesaneas 
with which the obligation was too often broken, by 
allowing the separation of husband and wife only by 
a duly prepared and legally attested document. It 
entailed trouble, difficulty, aud delay, for, at a time 
when the art of writing was little practised, no one 
could draw it up but the Scribes, and time was 
required for the purpose, as, with that love of minute 
detail peculiar to the Hebrew race, numerous specific 



' The Jewish interpretations of the Moeaic Inw on marriage 
and divorce are Co be gathered ou( of Sve Talitmdic tieBtises: 
Kiddunhin, on th« rite of hetrotha.! ; Kelhvbulh, on the nmr- 
rlage aettlBments; Ydxtmolh, on the forbidden de^eea and the 
Levirata Inw ; OUtin, on divorce ; nnd Sota, on a, wife eaepccted 
of adultery . 
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regulations ^ were imposed, without an exact com- 
pliance with which, it became inoperative. 

Further, the application for the bill brought the 
parties before a duly constituted authority, a priest 
or magistrate, who examined the alleged grounds of 
quarrel or disaatiafaction, and not infrequently set 
them aside as frivolous and trivial, and exercised 
ilia influence in eff'ecting a reconciliation. In the 
second place, (Moses interposed obatacles by which it 
was matle illegal for a husband, when bis anger had 
subsided, or he was led to repent of the course he 
had taken, to reclaim his divorced wife. If during 
the separation she lived with another man, her inter- 
course with him was pronounced adulterous, and it 
was a barrier to the restoration of conjugal rights 
with the husband who bad put her away.^ 

But the most important step taken by Moses 
was an absolute restriction of divorce to cases of 
" uncleannesB " : "When a man hath taken a wife 
and married her, and it come to pass that she find 
BO favour in his eyes, beca.use he hath found some 
uncleannesB in her : then let him write her a bill of 

1 E.g. "(I bill of (liTorce ■was written in twelve lines, neitliar 
more nor leas. ' Let him that writes a bUl of divome conipriBe it- 
in twelve lines, accotding to the ralne of the number of the letters 
In the word Get D].' "—QiUii^, cap. 1. 

3 Dent. uiv. 4. 
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divorcement, and give it in her hand, and aend her 
out of hia house." ^ The Hebrew expression trans- 
lated " uncleannesa " is literally, " the nakedneaa or 
shame of a thing."* Uaturally it would seem 
to refer to the most aggravated form of defile- 
ment — viz. adultery ; but inasmuch as another mode 
of puniahment was provided for this,' it was regarded 
generally as including all grave cases of immodesty 
and indecent conduct, and also such physical defile- 
ment, in connection with the productive organs, as 
by the Levitical Law rendered a person " unclean." 
Adultery was looked upon by Moses as such a vio- 
lation of the Divine institution that it struck at 
the very root of the first principle of man'iage. 
Hence it might never be condoned, but waa treated 
as a capital offeDce, which nothing could extenuate. 
The husband under Jewish jurisdiction was compelled 
at first to have the sentence on an adulterous wife 
carried out; in later times, however, it was enacted 
that at least he should be delivered from her.* 
The equivalents by which the phrase " the shame 

' Deut, isiv. 1. 

' T31 nnif Once it is used of physicBl deEleinent, nnd tlie 
fnct of iCa being sa nacd in the preceding chapter (iiiii. 14) makes 
it rather difficnit to limit the phrnse in this psaaage to moral 
deaioniBnt. ' Lev. u, 10 ; Dent. nii. 22. 

* Mialziner, .Uinsh Lnvt nf Marriage and Divorce, pp. 27, 124. 
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of tbe thing " is represented in other languages all 
point to moral or physical defilement. Moses, there- 
fore, it will be seen, imposed a most stringent limi- 
tation; it should not suffice, as hitherto, that tlie 
wife had ceased to find favour in the eyes of her 
husband ; he must be furnished with a justifying 
cause, and that based on the most secret relation- 
ships of the married union. It must have created a 
complete revolution in the matter of divorce ; and 
we find from the Talmud that the Jews were driven 
to extremities in devising a way of escape and 
return to their former laxity. In violation of the 
first principles of grammatical construction, they 
separated two words which are necessarily linked 
together, " the ahame of a thing," and rendered the 
phrase as indicating two unconnected causes — viz, 
shame or a thing, %.t. by their interpretation, any 
thing, matter, or cause. I Hence the questioD put to 
our Blessed Lord, " Is it lawful for a man to put 
away his wife for every cause 1 " ' And so Josephus, 
who had accepted the principles of the laxer school 
of the Rabbis, speaks of being separated " for any 
causes whatever, such as were found in plenty " ; ^ 



\. Matt. lix. 3. 
aff at SijTTOT-oiiy 
vTo.^Archieol. v 
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and he actually Tjoaats of having divorced a wife, 
after she had borne him three children, "because he 
did not like her ways." ^ Philo Judieus also testifies 
to the liberty of the husband to divorce his wife " for 
any pretext he thought sufficient." ^ U 

The later Eabbis did not hesitate to claim the 
sanction of Moses for such licence as this ; but we 
have the authority of our Lord Himself to prove 
that such a claim was based on an entire misrepre- 
sentation of Mosaic legislation. 

One provision relating to a wife's inchastity calls 
for special notice wliile we are examining the legis- 
lative enactments of Moses. It may possibly bo 
found hereafter to throw light upon some obscurities 
arising out of our Lord's interpretation of the law 
upon the subject of divorce. It refers to a case Naiiiiy. 
where a woman had been unchaste before her mar- foiiowinj 
riage. The course of proceedings under such cir-^f°^^^ 
cumstances is clearly set forth : " If any man take a '"'f^'" 
wife, and go in unto her, and hate her, and give 
occasions of speech against her, and bring up an evil 
name upon her, and say, I took this woman, and 
when I came to her, I found her not a maid," direc- 



a ^fj ApttTKifxevas rati flffeffi dTTETrt^^d^ij^.- 
tCxV TpA^aoi*.— i?e sjienal. Legib., 6, 7- 
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tion is given for the matter to be fally investigated, 
and if the charge prove to be unfounded, " she shall 
be his wife ; he may not put her away all his days. 
But if this thing be true, then they shall bring out 
the damsel to the door of her father's house, and 
the men of her city shall stone her with stones that 
she die." ^ ; The Jew had such a strong feeling of 
jealousy about a bride's ciiastity, that he would 
never have consented to many one who had forfeited 
it ; and there was something so laudable in the idea, 
that Moses had no hesitation in providing for the 
immediate dissolution of a marriage formed untkr 
/ such deceptive circumstances. It may have appeared 
unduly cruel in the eyes of other nations, where the 
same instioct does not seem to have existed ; indeed, 
the Jews themselves had scruples, for there is no 
recorded instance of the extreme penalty of the law 
having been carried out, and it is generally believed 
that the husband was satisfied to give a writ of 
divorce, and send her back with some mark of dis- 
honour to her father's house. 

The " legal instrument " would, no doubt, always 
be given, because it was necessary for the husband's 
protection, to prevent the discharged wife from 
claiming conjugal maintenance at some future time ; 
1 Dout. ixil. 13, 14, 19-21. 




J 



Mosaic Legislation. 



23 



but there were casea where even the lesa extreme 
courao waa still further modified. We have an 
illustration in what is recorded of Joseph, who, on 
the discovery that his espoused wife wiia with child, 
" not willing to make her a public example, was 
minded to put her away privily." ' It was not, 
however, regarded so much in the light of a divorce, 
as of what we should now call "a decree of nullity." 
It invalidated the contract, and made it ab initio null 
and void. The husband of course was free, no mar- 
riage having really taken place ; the form had been 
gone through, but that assent, which was an easen- ai 
tial prerequisite for a valid contract, was wanting. ^ 
The case would be analogous to some with which ^' 
the Church is quite famiUar at the present day. 
She reserves to herself the right in certain cases to 
decree " nullity of marriage," where, for instance, it 
has been entered into in ignorance of legal disquali- 
fications, such as a violation of the law on prohibited 
degrees. It is necessary to call attention to this in 
view of a subsequent question, upon which it ia 
thought by some to have an important bearing. 
1 9. Matt. i. 1«. 




III. 

ESS t^E aposfaic ILtgisIation contain 
anp feianctfon foe IRemacnaffe 
after iBDfiJorcE ? 



There is a very common belief that Moses lega,!- 
iaed not only the separation of husband and wife, but 

1 seemed also to those that were separated the right 
of contracting a fresh marriage ; in other words, 

^that it was not what ia understood by a judicial 
separation, but divoriium, a vincuh. If the Authorised 
Version represents truly the meaning of the law, 
the assumption is fully justified ; but tfaero are many 
and grave reasons for questioning its correctness. 
We give the generally received translation and an 
amended form in parallel columns, and then explain 
the grounds upon which the former appears to us to 
be at least open to serious doubt. 
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come to pass that she find no 
favour in his eyes, because 
he hath found some unclean- 
neaa in hor : then let him 
write her a bill of divoroe- 
menC, and give it in. her h^Lnd, 
and Bend her out of his house. 

And when she is departed 
out of hia hoiue, she may go 
and he another man's toi/e. 

And (/"the latter husband 
hate her, and write her a hill 
of divorcement, and giveth 
it in her hand, and eendeth 
her out of his house ; or if the 
latter hnsband die, which 
took her to be hta wife ; 

Herformerhuabaud, which 
sent lier away, may not take 
her again to be his wife, after 
that she ia defiled ; for that 
is abomination before tbe 
Lord : and thou sbalt not 
cause the land to sin, which 
the Lord thy God giveth thee 
Jor an inheritance. — Deht. 



If we had come to the passage without any bias 
or preconceived views, there is little doubt that we 
should have seen at once that the whole four v 
contain only one sentence, the first three forming 
the protasis, the last the apodosis. The first three set 
forth the supposed eaae ; the last the law providing 
for it. This is the interpretation of the Septuagint 



it come to paea that aha find 
no favour in his eyes, because 
he has found Bome shameful 
thing in hor, and (if) he shall 
write her a bill of divorce, 
and give it into her band, 
and send her out of his house; 
and {if) she depart out of hia 
house, and go and become 
another man's, and the latter 
man hate her, and write her 
a bill of divorce, and give it 
into her hand, and aend her 
out of his house, or (if) the 
secoud man, who took her 
Ui him to wife, die, (then) her 
former husband, who dis- 
missed her, may not again 
take her to be his wife after 
that she is defiled, for that ia 
abominatioD before the Lord ; 
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and Vulgate Versions, and of a large number of 
commentators. The testimony of the Septuagint 
. Version ^ is very weighty. It was made before 
there could be any prejudice in the minds of the 
translators against divorce, arising out of our Lord's 
teaching, and at a time when 
divorced persons must have bi 
very difficult, therefore, to realise that the Jews 
would deliberately lose an oiiportunity of stereo- 
typing the legitimacy of their practice by the 
authority of Scripture, had they felt at liberty to 
avail themselves of the passage. The authors of the 
Revised Translation have been content with that of 
their predecessors of 1611 ; but it is difficult to 
understand upon what grounds they have based 
their acquiescence. No doubt the rendering of the 
English Version might be justified, if the circum- 
stances of the case seemed to demand it ; but it is 
certainly not the most natural construction. We 

1 ihi a 7-1! Xti^j; 7NiiaIt:a faX irvnaiKl^Ti o-in-f), koX istat. iiai 

lioJ 7pit^ei nin^ ^l^ior ttiroirros-iDv uai Biiirei fit Tit j;(ipa5 a^flt, 
Koi i^iijra(!Te\ci oijtJjii ix 7^5 oiieiai airroD- Kal djreXSoiicrn i^»i7T-ai 
arSpi iripifiKal /mriiiijj bCt)j» i di^p o lirx'^Tot, iral ypd^]/, n.t.'K. 
— Deut. iiiv. 1-2 ; or xxiv. 3-t in LXX. If the suhjunotive mood 
yivTrTcu in "let her become" — or "she may become" — then 
/lurjjojj muBt also he translated, " he may hate har. " They must 
he hoth taken alike. The; only make sense, if the prcviDHS fir 
he carried OL, viz., if she became . . , and ifhe hate. 
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are, however, precluded &oni it in this case by one 
very grave and weighty consideration, which has 
been strangely ignored by the later translators, 
We have the authority of one of the prophets, The imer- 
writing under the guidance of the Holy Spirit, for ^^^"p''"^ ;,, 
interpreting the passage as we have suggested. 0'""^"'= 
Jeremiah appeals to the Law of Moses, and quotes 
this very passage in the sense that we have taken ; 
and here, with strange inconsistency, it baa been 
rendered both in the Authorised and Eeviged Ver- 
sions according to this interpretation. In the 
Hebrew the words are exactly the same in Deutero- 
nomy and in Jeremiah; the prophet prefixed to 
them a mark of quotation, and used them as Moses 
had done. Whatever sense they bore in the one, 
they must bear in the other. In the latter passage 
there is no question whether a divorced woman wwj/ 
go and marry another man ; but it is a plain state- 
ment that, if she had done so, she may not be taken 
back again by her former husband.' In like man- 



' The LXX and Vulg. again conflrm this rendering; and both 
or them bring out strongly the jKiIlutinn wliich the 
tttteti hj a second marriage ; ^ii- ^ImroorflXj irijp j-Jjc ■yiwuita 
airoO, mi dirA^ ir' aiirDu nal fitirrai dripi iripif, >ij] dviia^- 
irrtHivainifi,l'<l/inrpiia/rTliv trt; oi luaamiiiini iLoaBiiverai iiyaiij 
tKilo^ ; and the Vulg. -. Si dimiaerit vi 
ab eo. duterit Tinim altemni ; nniDqnJd reve 
namqaid nan poUnla et contaminati erit mnlier ilia I — Jer. iii, 1, 
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ner, the prophet aeka if Israel, after her repeated 
adulteries, can expect to recover her lost relation- 
ship to God. This ifl the passage : " It is said. If a 
man put away his wife, and she go from hira, and 
become another man's, shall he return to her again ) 
shall not that land be greatly polluted 1 but thou 
haat played the harlot with many lovers ; yet, 
return again unto Me, saith the Lord." The last 
clause can hardly be thus correctly rendered ; literally 
it is, " and to return to Me ! saith the Lord." There 
is a significant aposiopesis of this kind : " do you 
think such a thing possible !" 

The conclusion, then, to which we are drawn is 
that, though taken by itself the passage in Deutero- 
nomy might be ambiguous, all ambiguity is removed 
by its subsequent application where the meaning is 
clearly defined. 

In disputing the legality of remarriage under the 
Mosatc dispensation, we are far from denying that it 
was frequently practised. What has come home to 
us, after a careful examination of the Mosaic code, is 
that it contains nothing which justifies the conclu- 
sion that it gave legal sanction to the remarriage of 
divorced persons. There is no contemporary evi- 
dence available, and the later testimony of the 
Talmud we shall show to be open to question. Such 
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was the prevailing laxity, that it may readily be 
supposed that Moaes was compelled by the very exi- 
gency of circumataDces to wink at the practice ; but 
there is a wide moral gulf between overlooking a 
hopelessly ineradicable wrong, and stamping it with 
the seal of legislative sanction ; and the gulf widens, 
if at the same time connivance is combined with 
positive efibrts to restrain and discourage what 
cannot in prudence and wisdom be prohibited at tlie 
time by a positive legal enactment. 
/ Now, there are many indications that Moses looked ir 
far less favourably upon remarriage after divorce 
than upon divorce itself We have the authority of " 
our Lord for asserting that he legalised the latter as o' 
a concession to the hardness of men's hearts, and it 
is certain that he actually provided the means of 
separation ; but, if our criticisms of the passage in 
Deuteronomy xxiv. are sound, the Mosaic Law is 
wholly silent as to any permission for divorced 
persona to contract a fresh marriage. Of course, we 
are not speaking of cases where one or other of the 
persons separated liatl died. ^ Separation was an evil 
to be sorely deprecated as a departure from tlie primal 
intention of the Creator, and Moses did what be 
could to make it as difficult as possible ; hut, if we 
may so speak, it was a negative evil : remarriage. 
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on the other hand, before death had intervened— till, 
that is, God had severed those whom He had united 
— involved a positive transgression of the seventh 
commandment, and as a declared" " abomination 
before the Lord " Hia lawgiver could never directly 
and openly legalise it. 

It will be well to examine several points which 
make very distinctly for this interpretation. There is, 
however, just one passage requiring notice which has 
been adduced as favouring remarriage after divorce. 
It is that which contains a prohibition to the High 
Priest, not to marry a divorced woman. '^ It is as- 
sumed that he ia here debarred from something which 
was legally permitted to others ; but it is by no means 
a necessary consequence. The legislator leaves the 
,'e laity to follow their own conscience in the matter ; 
their perverse will was so strong at the time, that he 
saw the futility of imposing restrictions which they 
would be sure to disregard ; but his mode of deal- 
ing with the priesthood was fettered by no such 
restraining influence. The High Priest was an 
example to the people : the least defilement was 
wholly incompatible with his oflice, and Moses had 
no hesitation in fencing it by a positive enactment. 
Forbidden by laws of expediency from legislating 
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for the mass, who would have set at nought his 
prohibition, he confined liimaelf to the individnal 
whose very office compelled a recognition of his 
authority. 

Now, let UH look first at the loms dassicits of the Diso 
subject, quoted above at leugth ; it bears some „gon 
noticeable signs that, if a divorced wife conti'acted a °'"°° 
second uoion, the relationship between the contract- 
ing parties was not regarded in the same light as it 
was under the usual conditions of marriage. It is 
the only passage where such relationship is spoken of; 
and it can hardly be accidental that the first and the 
second " husbands " are described in it by difi'erent 
words.' The distinction is ignored in the English 
Versions, where it runs thus : " If the latter husband 
hate her, and write her a bill of divorcement ... or 
if the latter husband die, which took her to be his 
wife ; her former husband, which sent her away, may 
not take her again." 

In the original Hebrew, "husband " is expressed Diffti 
here by two different words : the husband from °^^^ 
whom she had been separated is ba'al ; the husband jl"" 
to whom she had allied herself after separation is 
ish. Literally rendered, it would read, " If the latter 
man, hate her, and write her a bill ... or if the 
■ bw and tret- 
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latter man die . . . hsr former husband may iiot take 
her." 

It ia, of course, perfectly well known that ish, 
which we have here translated " man," according 
to ite original significance, has also the sense 
of " hnsband," and that Moses, under ordinary . 
circumstances, might have applied it to tlie first 
husband ; hut it is extremely difficult to under- 
stand why in the compass of this brief passage 
he should not have used one and the same desig- 
nation, if in his eyes the two persons stood in 
the same position to the woman. 
mid Secondly, Moses seeqjs to admit the weakness of 
w^Stig. /the second " marriage," when he speaks of a woman 
^ who had contracted it being put away by the man 
who had taken her to wife, for " hatred " : " if the 
latter husband (man) hate her, and write her a bill," 
The only grounds upon which Moses sanctioned 
the separation of those who were lawfully married 
was the discovery of " some uncleanness " in the 
wife. 

Thirdly, Moses alludes to the practice of a hus- 
band reclaiming a divorced wife ; and it is said to 
have been the immemorial custom, of the Jews to be 
at liberty to do this, provided only, as the Law states, 
that she had not meanwhile contracted a fresh alii- 
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ance. There is no traw whatever of any form or 
ceremony for the renewal of the broken contract : the 
husband's willingness to reinstate iier in her forfeited No fres 
position was all tiiat was requisite; and when once Bdi„o,t 
the reconciliation had bceu made, she stepped 1^^*° 
naturally into all the rights and privileges of his "Bam- 
legal wife, which she had before enjoyed. Now, 
the only ground upon which it would have been 
lawful for her (or for her husband) to contract a 
second marriage ts the absolute dissolution of the 
marriage bond, or dwortium a vinculo; but if this 
had been created by " the writ of divorce," a fresh 
marriage would have been requisite to reunite 
them. 

Lastly, there is a conclusive argument to be The «c 
drawn from the "defilement" which Moses says aiaUedrji 
divorced wife contracted by remarriage. In case she """" 
was separated either by divorce or death from the 
man with whom she formed a second alliance, "her 
former husband may not take her again, after that 
she is defiled, for that is an abomination before the 
Lord." ^ " Defiled " ; it is the very term by which 
the consequences of adultery are described in the 
Law,^ and again and again in other parts of Scrip- 
ture the word is used for the pollution of actual or 
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spiritual adultery. If the second union were a 
legitimate marriage, what constituted the defilement % 
and how could it be a greater " abomination before 
the Lord " to live with her as a wife than with any 
ordinary widow T 

The above arguments all point to a personal 
'uonviotion on the part of Moses that the remarriage 
/ of n divorced person, unless death had intervened, 
I WAS an adulterous connection, and as such, not 
' even in a spirit of concesaion to the hardness of 
men's heaits could he possibly give it an open and 
legal saoction. ' 

The above conclusion is not accepted by modern 
.lows. Tiiey appeal to the evidence of the Talmud 
in support of their belief that Moees granted to a 
divorced woman full liberty of remarriage. It is 
stated, they aay, in tlie Jewish formuln of divorce, 
that she was made free by it " to beoomo any man's 
wife," " to marry whomsoever she wished " ; and 
they add that this was " in accordance with the Law 
of Moses and Israel." ' 

' Tho Bill of Divorce found in tha Tahiiml, probably flxed by 
tlio Babylonian Rabbis in the fourtli Mntiiry after Christ, is as 
follows: "On the day ot the week N., of the month of N., of the 
year of the world's creation N., aouording to tho aompotntion by 
which wo are acuuatomed to reckon In the Provinae of N, , I, N, , 
the Bon of N., anil by what name soovvr I am called, of tbe city of 
N., situated on the river IS., aail containliig wells of water, do 
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Now, though it is perfectly true that the Talmud iiiustrmiji 
contains as a rule many old traditions, it is capable disrcenrd 
of indisputable proof that the Jewish iviae men, by ]j„,or 
whom that great body of learning and tradition was ^""'^^ 
built up, departed on the whole subject of marriage ofdivorct 
very far indeed from the laws laid down by their 
first Legislator j and, notwithstanding the diverg- 
ence, they insisted to the end that they rested 
upon his authority. We may illustrate this in two 
particulars. First, there are the grounds of divorce. 
Moaes had laid it down in so many words that 
" uncleanness " (whether moral or physical is of no 
momeiit here) was the sole justifying cause for 
executing a deed of separation between husband 
and wife ; but what light does the Talmud throw 
upon the interpretation of his words 1 Look at the 
two great schools of Rabbinism into which the 
Talmudists of our Lord's time were divided : the 
followers of Shammai and the followers of Hillel ; 
the former adhering to rigid conservative principles 

hereby of my own will, withont forefl, giant a Bill of Divorce to 
thee, my wife, daughter of N., who hast been my wife from time 
past, and with this I fi-ee, release, and dirorce theo, and thou 
mayeat have costrol and pnwer over thyself, now and for ever, to 
be married to any one whom you choone, and no man shall hinder 
thee from this day forward for erer, and thus thou art free for any 
man. And this ahall he to tiiee a Bill of Divorce, a letter of 
freedom, and a document of dismissal according to the \a.v 
of Moaes and Israel." — Talm., Qiitin, p. 85, b. 
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of interpretation, the latter always ready to adopt 
the moat liberal rules of exposition. Both appealed 
to the authority of Moaes, though their conclusions 
were at times wide as the poles asunder. Siiammai 
disallowed divorce save on the ground of whatever 
might be embraced under the phrase " the nakedness 
or shame of a thing," limiting it strictly in an ethi- 
cal sense to some grove moral delinquency. Hillel 
extended it to any cause which created disfavour in 
the eyes of the husband and threatened to disturb 
domestic happiness; if his wife became dumb or 
sottish or epileptic ; if she cooked his food badly 
by over-salting or over-roaafcing it ; if she had no 
child for ten years after her marriage ; if the hus- 
band saw a woman handsomer than his wife and 
wished for an exchange ; or if, finding marriage a 
failure, they mutually agreed to separate.' 
' Again, the Talmud witnesses to a very grave 
misinterpretation touching the principle upon which 
divorce was permitted by Moses. It is written in 
Malachi that God " hateth putting away," ^ but 
even from this the Talmudista did not hesitate to 
assert that He had granted the right of divorce to 

J Cf. QitAn, cap. 9, foL Ma ; MaiuiOE., Uhvth, cnp. 10 and 14 ; 
Fraakel's Qrtuidlinien deiMoaaitiA'TalmiidUelieii EhercchU, p. 44 ; 
Hlelziner'a Jevtith Laa nfMctrriage and Divorce, g 71, 72, 73. 

a Ch. ii. IB. 
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the Jews, His own peculinr people, aa a special 
privilege; and this is the way they argued in 
support of their pretensions : " Tha Lord of Israel jc* 
saith, 'that He hateth putting away,' Mai. ii. 16. p|^' 
Throughout the whole chapter, saith Eabbi Chac- **" 
aniah in the name of Eabbi Fhineas, he is called 
the Lord of Hosts ; but here, of Israel, in order 
that it might appear that God did not subscribe 
His Name to divorces generally, but only among 
the Israelites ; as if He should say, ' I have granted 
the putting away of wives to the Israelites ; to the 
Gentiles I have not granted it,' Eabbi Chaijah 
Rabbah saith, 'Divorces are not granted to the 
nations of the world.' " ^ 

"Where we find such perverted sentiments as these 
unreservedly expressed in the Talmud, and read 
them in the light of the plain teaching of Mosea, 
and our Blessed Lord's rebuke that it was simply 
the hardness of the nation's heart that wrung the 
concession from the Lawgiver, we have no hesi- 
tation in saying that the appeal of t^e Rabbis to^ 
Mosea, in justification of their view of marriage and '' 
divorce, can hardly be upheld. The existence, 
therefore, in the Talmudic formula of a clause 

, fol. BS, 3 ; Lightt., llor. Hcbr. in 
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implying that the marriage tie was absolutely dis- 
solved, may not override the previous arguments, 
that separation was not intended by Moses to carry 
with it a legislative right of remarriage. The 
establishment of this has an important bearing 
upon the Christian code, and ought to be regarded 
as a potent factor in the interpretation of Christ's 
mind. At least He, Who came to restore what had 
been lost through sin, could take no lower view of 
the binding nature of marriage than His servant 
Moses had taken. 



a^accfaBe in tfje 'W.imt at out ©leisprt ILoti. 

The times in wHch our Lord lived upon earth 
were very evil. The whole principles of morality 
were out of joint, not one whit less so than in the 
age of Moses ; and Christ had not only to deal with 
men as He then found them, but to provide also for 
all future contingencies, A mere human lawgiver Chrui. « 
would have been content to temporise, doing the „i"id"nM 
best that seemed practically feasible under existing '^'l'*'^ 
circumstances; but it was impossible for One Who ™nncrqi 
was God as well as man to substitute Jaws of expe- 
diency for absolute right. He could be satisfied only 
with at) ideal standard, having to legislate, not for 
one age and generation, but for all — for nations yot 
unborn, no less than for such as were then living — 
nob only for life as it was, but for life as it might 
be at any future time ; and He could only fulfil His 
Divine commission by framing His laws on the 
eternal principles of perfect truth. It is a funda- 
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mental article of belief in Christianity that the Son 
of Grod became incarnate to restore to the human 
race what it had lost by Adam's fall and transgres- 
sion. It was for this reason that He is designated 
" the second Man," or " the second Adam." When 
sin entered into the world, the union, the covenant 
between man and God, was broken ; that close 
intercourse which had existed between them was 
no longer possible; but "as in Adam all die, so 
in Christ shall all be made alive." ' As, through 
union with Adam's fallen, sinful nature, all have 
sinned and died, so, by the re-establishment of the 
union between God and man, effected when God 
sent His Son to take man's nature into the God- 
head, all may once more be restored to life. It is, 
then, emphatically in the character of the Restorer 
that Jesus Christ is presented to us in the Gospel 
history ; but, before we see the force of this idea 
in connection with the subject more immediately 
concerned, it will be worth while to show how very 
urgently the need of restoration was presented to 
Him by the degraded condition into which all the 
sacred relationships of the married stat« had then 
fallen. Among the Jews marriage had come to be 
regarded almost entirely as, a civil contract. The 
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nuptial benedictioua,' in which the Divine origin of t 
marriage was set forth, and God's bleasing solemnly j, 
invoked upon the union, sank altogether into a ^, 
secondary place ; and though the Talmud had pre- 
served the obligation for such religious ceremonies,* 
in those days of laxity they set _no atore by- the 
pregence-of a'rabbi or priest, but suffered the bride-, 
groom liimself, or any of the laity present, to repeat \ 
the form. It was scarcely to be expected that a/ 
contract signed and sealed by no higher witness 
would be regarded as of more aacrod obligation 
than those which were made in the ordinary busi- 
ness of civil life. We have seen bow lightly divorce 
was thought of In the school of Hillel, and this, it 
must be remembered, was the popular and dominant 
party. When Eabbi Akiva, whose influence was 
hardly surpassed by any of bis contemporaries, felt 
no shame in saying that a man was justified in 
putting away his wife if be saw another who sur- 
passed her in beauty, we need no further witness 
to show how deeply marriage had fallen below Ehe 
standard of the primal institution. 

1 Beneiiictions wore of two kinds : Berchalh Kiddutbin, or 
Aruain, v/ns given at llie bstrotbol ; Bsrchalh Jfittuin st the 
nuptials. A niarrisge was lagallj valid without eitliBr being 
given. Mumon., lahuih, i. 6. 

= Talm., Kitkubalh, 7 ; Maimon., Ishuth, iii. 24. 
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But it was not only Jewish immorality with which 
om- Lord was brought in contact. Bome had, nt this 
' time, extended its empire far and wide, and Gonian 
influence was making itself felt iu Palestine, as else- 
where. The marriage laws at Rome had once been 

^j mai'ked by singular purity, and the marriage tie 

'■'■ defined as "an union which involved in man and 
wife an inseparable life." ^ Under the old republic, 
the national conscience would have been shocked by 
freedom of divorce ; but the contagion of immorality 
spread bo rapidly during the later republic, that the 
perpetual obligation of marriage was no longer heard 

1 of, and men like Cato and Cicero felt no scruple in 
putting away their wives. No more vivid picture 
of a country's degradation could be painted than 
that in which Seneca describes how the highborn 
ladies of his day calculated the year, not by the 

^""DftpBuls, but by their husbands.^ 

Now, how did Christ deal with this frightful 
laxity 1 Eecognising, as all great moralists have 
been quick to do — only, of course, with an infinitely 
inferior appreciation of the truth — that the purity and 



^ Nuptiie B 
individuam vits consnetudinem cod 
Neniliiem qai sub ditione trit Bomani n 
posse vulgopatflt (CVid. v. tit. 5. 2). 

a ile Beiuj/idia. iii. IB. Martial, vi. 



I ( InstU. i 



i conjunctio 

■ ■ ii. 



of our Blessed Lord. 



43 



sanc tity of m arriage is the foundation of all national 
virtue, He must have turned His thoughts at once 
to the need of a reformation. We can hardly hesi- 
tate to believe that it was the very urgency of this 
matter which led Him to choose the occasion of a 
marriage feast for the first exhibition of His Divine 
power. We are not told what part He took in the 
ceremony ; it is enough for us to know that He 
" adorned and beautified it with His presence " ; 
and none can doubt that the benediction which He 
gave to the bride and the bridegroom at Cana of Ate 
Galilee must have impressed the gueata and spec- pre* 
tatora with a new and sacred aense of its forgotten q^h' 
dignity. The early Church,^ a true exponent of its 
Founder's mind, had no hesitation in interpreting 
His presence as indicative of His desire to sanctify 
afresh the union of man and wife, and to bless it in 
the name of Him "by Whose gracious gift mankind' 
|ia increased." So it was that, from the very begin- 
.ning of Christianity, the sacred character of thel 
imarriage rite asserted itself, and the presence of the' 
i bishop or priest to conduct the service was mada 
[indispensable.^ 

1 S. Cjril in JoanniB Eoang., cap. ii. 1-11. 

* Ignatius ordered that the mBiringe yuke be put on only witli 
ttae cdunsel or direction of the bishop i,Ep. ad Polt/carp, a. 5). 
Tertulliaa spoke or the huppiaeiis of niurrioge lirought about by 
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When we turn from Christ's acta to His ivorda, 
we find exactly what we expected ; as the Restorer, 
ordained to give hack to the human race what Adam 
had forfeited. He recalled His hearers at once to the 
times of man's innocence, and showed that the origi- 
nal law of marriage was of eternal obligation— the 
one unchanging standard of Christian living. These 
are His words : " From the beginning of the creation 
God made them male and female. For this cause 
shall a man leave his father and mother, and cleave 
to his wife ; and they twain shall be one flesh : so 
then they are no more twain, but one flesh. What 
therefore God hath joined together, let not man 
put asunder." ' And again, when His questioners 
reminded Him of the later legislation of Moses, Ho 
said, " From the beginning it was not bo." - 
H» explnna- Here we see how our Lord placed in the forefront 
MMiaio'cic- '■'^ ^ ^'^ teaching the original conception of marriage 
(wriurcfrom j^ jj^g Divine Mind as the final court of appeal for 
suindmd. the settlement of doubt and perplexity. Having 
made this clear, He then proceeded to explain the 



thB proeurament of the Chnreh, »nd conSrmeil liy the Oblatiou 
(mi Pa»r, ii. B). St. Ambrose aaaerted that raarriiigB mnst be 
soButifled by the authority Bud blessing of the prieat (Ep. lii- ) ; 
and the Council at Cnrthage ordered tliotthe bride and bridiifruom 
bit brought to the priest for hiii benediction. 
' 8. Mark I. 8-9. ' S. Matt. xii. 8. 
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part which Moses, the Lawgiver of Israel, had taken. 
What seema to ujiderlie the few pregnant words 
which have been preserved to us, when expanded 
by the light of history, is something of this kind : 
God designed that man and wife should live together 
in an inseparable union ; but owhig to the working 
of sin in the world and in the hearts of men, and its 
complete subversion of Divine principles, the ideal 
was lost. Contact with surrounding nations infected 
the chosen people so grievously with immoral and 
profligate habits, that, to save the whole fabric of 
Jewish society from falling to pieces, a code of laws 
adapted to the changed conditions of life became 
necessary, Moses was desired by God to furnish 
the code; but so far from "commanding" the Jews 
to take a lower standard than God had originally 
set up, or granting greater licence as the special 
privilege of God's people, he merely suffered, 
by way of concessive legislation, certain relaxations 
of the primal law. Indeed he not only did not 
" command " men to put away their wives ; he even 
interposed every possible obstacle in their way of 
doing it. 

These two facts, viz., that our Lord went back 
at once, when confronted with the question, to God's 
purpose in the beginning, and that He pointed out 
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that the motive for a subseqaent modificatioa could 
only have been temporary aod provisioimi, creat« a 
very strong preaiimption that, in any laws which 
III! would lay down, He coidd not do otherwise 
than reHort to the first legislation. 

A careful consideration of all that He Baid acd of 
the attendant circumstaocfis has left upon the mind a 
Mtrong conviction that He did precisely what was 
to bu Dxpected, and upheld the perpetuity of the 
niurriiign bund. 

Now our Lord spoke on the subject upon four 
diffdriiiit occasions, and three of the Evangelists 
linvo proBervod some portion of His teaching. 

llin tirst recorded utterance forms a portion of 
the Nerinon on tiio Mount, It was addressed to 
till diiciploi in the hearing of the multitude — the 
former, no doubt, aittiug immediately at His feet, 
while the lattor, in ever- widening circles, gathered 
round to listen within sound of His voice; for at 
the beyinniiiK it is snid " when He was sot. His 
dUcIiilflit oume unto Him : and He opened His 
mouth, and tnunht them";' but at the conclusion we 
read, "when .leHus had ended these sayings, the 
people were ostonisliod at His doctrine." ^ 

Thflie are Uii words ; " It hath been said. Whoso- 
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ever shall put away hia wife, let him give her a h 
writing of divorcement : but I say unto you, That \ 
whosoever shall put away his wife, saving for the ^ 
cause of fomicatioD, causeth her to commit adultery; ^ 
and whosoever marrieth her that is put away, com- 
mitteth adultery." ^ 

Hia second utterance is recorded with certain h 
variations by the Evangelists S. Matthew and S. to 
Mark. It was called forth by an attempt on the 
part of a company of Pharisees to test His position 
in reference to the two leading Rabbinical schools, 
one of which admitted divorce only upon moral 
grounds, while the other allowed it for any cause 
according to the w*ili of the husband. 

We have placed the two narratives for conveni- 
ence in parallel columns : 



And the PhariBeeB came to 
Him, and naked Htm, la it 
lawful for a ronn to put away 
his wife? tempting Uim. 
And He answered and said 
unto them, What did Mogea 
command you? And they 
said. MnsQa Buffered to write 
a bill of divorcement, and to 
put her iiway. And Jesus 
ausitored and said unto 



The Pharisees also came 
unto Him, tempting Him, and 
saying onto Biro, la it law- 
ful for a man to put away his 
wife for every oacae ! And 
He anawered and said unto 
them. Have ye nob read, that 
He which mads them at the 
beginning made thent male 
and Female, and aaid, For 
this cauae shall a man leave 
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them, Fof the hartlueea of 
your heart he wrote you this 
precept. But from the be- 
ginning of the creation God 
marie them male and female. 
For this cause shall a man 
leave hie father aod mother, 
and cleave to hia wife ; and 
they twain ehall bo one flesh : 
so then they are no more 
twain but one fleah. What 
therefore God bath joined 
together, let not man put 
asunder. ' 



father and mother, and shall 
cleave to his wife : and they 
twain shall be one flesh! 
Wherefore they are no more 
twain, but one fleah. What 
therefore God both joined 
together, let not man put 
asunder. They say unto 
Him, Why did Mosea then 
command to give a writing 
of divorcement, and to put 
her away! He saith unto 
them, Moaes becauae of the 
hardness of your hearts suf- 
fered you to put away your 
wivea : but from the begin- 
ning it was not ho. And I 
Bay unto you, WhoBoever 
shall pnt away his wife, ex- 
cept It be for fornication, and 
shall marry another, commit- 
teth adultery ; and whoso 
marrieth her which is put 
away doth commit adultery,* 

Hitihirrf Hie third communication is to be found in S. 

ihB°DiI^p'tei Mark,* though a portion, perhaps, has been jireserved 
'" P"*"!"- also by S. Matthew ; * it was made privately to the 

I a. Mark I. 2-B. 

1 %. Matt. xix. S-B. In T. S there is anothsr leading, which we 
hnve adopted elaowhere anil the grounds for which are giren below. 

a e, Mark x. 10-12. 

* B. Matt xix. 10-ia This passage is here detaebed from the 
illsraurse which precedes It. beuaase of Che almost Insuperable 
dirSculty of expUining Its language in reference to anythinj 



Jesus had said then 
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disciples, probably at the close of the day, when they 
reached the place where they had taken up their 
abode. Its important bearing upon the subject 
needs to be emphasised. They wore perplexed by 
something which had fallen from Him in His public 
teaching to the Pharisees, and when they got home 
they asked Him privately to clear up the difficulty. 
His answer is gathered into a few brief words, which 
are conspicuously clear and definite. The circum- 
stances were such that our Lord could hardly omit a 
clause which, if intended to apply to them or those 
whom they would he called to teach, was of the very 
gravest import. 



His disciples Bay unto Him, AaA in the house His dia- 

If tlie cose of tlie taaa be so ciples ibslced Him again of 

with his wife, it is not good the same matter. And He 

to many. But He aaid unto aoitb unto them, Whosoever 

recorded. Nothing had fallen from Him in Hie conrersation with 
the FharisMS beyond what was taught by the etrlctar section of 
the Jews, who accepted the Interpretations of Sluunmai. 

It becomes quite intelligitile If it belongs to the teaching which 
Chrlethad given "in the house" to His disciples. Here He had 
set before them a Btaudard which was quite oevr to the Jews, one 
which went far beyoud the strictest niorulity of the most rigorist 
of the school of Shamniai : it was an absolute prohibition of 
divorce from any ennae ; and they were ataggered by its strintnosa. 
That these verses cauld not refer to what immedifltely precedes is 
dear from the fact that the same disciples had heard exactly the 
same Interpretation of the law iu the Sermon on the Mount, and 
had eipreaaed no surprise. 
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them, All meu canuot receive shall put away hia wife, uid 

this saying, save they to luarry another, committeth 

whom it is given. For there adultery against her. And 

are Bome eunuchs, which were if a womim shall put away 

made euaochs of men ; and her buBband, aod be married 

there be eunuchs, which have to another, she committeth 

made themselves eunuchs for adultery, 
the kingdom of Heaven's 
sake. He that is able to 
receive it, let him receive it. 



The fourth occaBion upon wh oh He expressed His 
" opinion was when, w thout any mmediate provo- 
cation. He incidentallj 11 strited another subject 
upon which He was d scoursi g to some self-justify- 
ing Pharisees, by the real teaching of the Law upon 
divorce, which regarded the remari-iage of divorced 
people, whether husband or wife, as adulterous. 
" It is easier for heaven and earth to pass, than one 
tittle of the law to fail. Whosoever putteth away 
his wife, and marrietli another, committeth adultery : 
and whosoever marrieth her that is put away from 
her husband committeth adultery." ^ 

Now, when we come to examine these passages 
severally and minutely, a serious difficulty is at once 
created in one particular. One of the Evangelists 
seems to represent our Lord as teaching that the 
marriage bond may be dissolved on one condition, 
1 S. Lube svi. 17, IS. 
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viz., " for fornication " or " for the caose of fornica- 
tion." ^ Two Evangelists give no hint afc any ex- An -. 
ception having been made, but represent Him as ;„ ti 
teaching in the moat explicit manner that marriage ^' 
was absolutely indissoluble. 

How can this apparent discrepancy be reconciled 1 
The common method of doing it has been to main- 
tain that it was obviously intended that we should 
"read into" the later Evangelists the exceptional 
condition noticed by the earlier. But this is to cut 
rather than to untie the knot, seeing that we have 
no authority for supposing that such was the Divine 
intention ; and when the theory is subjected to a 
critical examination, it is found to create even 
greater difficulties than it pretends to remove. 

In the first instance wo are met by what Bishop "ish 
Andrewes called a " rule of Divinity and reason," on s 
that, when there is a diversity of accounts, it is ^,^0 
natural to expound the lesser number by the greater, 
not the reverse — i.e. one Evangelist by two, not two 
by one ; and another rule, he adds, is to expound the 
earlier writers by the later. Both these rules forbid 
us "reading into" S. Mark and'S. Luke the ex- 
ceptional clause of S. Matthew. Certainly there is 
no inherent probability that the earlier record should 
1 B. Matt, V. 82 ; sis. 9. 
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be more correct than the later, especially when the 
times of publication were in fairly close proximity 
to each other. Take an analogous case by way of 
illustration : the Synoptiata appear to apeak of the 
Last Supper as a Passover, while S. John's observa- 
tions would suggest that it was not. Here the 
teverse principle has been adopted. The testimony 
of the latest of the Evangelists, though the majority 
is against liim, is commonly accepted as conclusive 
on this point ; indeed, it has been said that he wrote 
what he did for the express purpose of correcting 
the mistake of his predecessors. Wo do not our- 
selves think that there is any real contradiction when 
the facts are carefully examined, just as we hope 
to show that there ia none in reference to divorce ; 
but the history of the controversy points to the diffi- 
culty of laying down rules, whether in favour of a 
majority of interpreters, or of those who are earlier 

Secondly, there is the feeling that, though the 
method of solving the difficulty might well 
have been accepted, if the three Gospels had been 
published simultaneously, and under the same cover, 
it can hardly claim onr acceptance when the cir- 
cumstances of publication were of a wholly different 
nature. The Gospels were published separately, and 
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circulated only by slow degrees ; in the absence of 
printing there could have been no rapid multipli- 
cation of copies, for manuscripts took long to write, 
and, when written, were only procurable by the few. 
The argument eo often used that " we must take 
the Bible as a whole," may be a valid one from the 
standpoint of the nineteenth century, or may have 
been even for many centuries past ; but wo must not 
forget that a long time elapsed before the entire 
body of inspired teaching was gathered into one 
volume. The very title, " the boolcs," " the sacred 
writings," by which what is now called the Bible 
waa known to the early Christians, puts aside the 
notion that they were regarded by them as one 
complete and undivided whole. This could hardly 
have been before the close of the second century, 
and no corporate action of the Church was taken till 
the Council of Laodicea ^ began to register the 
Canonical Scriptures in the latter half of the fourth 
century. There must have been, therefore, a vast 
number of Christians who had read one Gfospel 
without ever having seen, or, it may be, even heard 
of, another. That with which they were severally 

< The exrtct date is disputed, nod doubts alsn Lave been thrown 
upon the jienuiiieDeea of the G9Ih Cnnon, whieh coatains n catalogue 
of Books of the Old and New Testamenta. The Canon of 8criptiira 
waa not finally settled till the Coimcil of Carthage, 397 A.D. 
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familiitr was to them the sole authoritative exposi- 
tion of the mind of Christ ; and if it happened to be 
that according to S. Mark or S, Luke, it would 
have taught them that marriage was absolutely and 
unconditionally incapable of dissolution while life 
lasted ; and yet they were entirely deceived, if the 
suggested method of interpretation be the true one. 
Again, it puts a great strain upon our belief, to 
suppose that the Holy G-host, Who was sent for the 
express purpose of bringing to the remembrance of 
the disuiplea whatsoever Christ had said unto them, 
and guiding them into all truth,' would leave any 
ambiguity, in their records of His life, as to His 
actual judgment upon such a crucial moral question 
as divorce. Touching, as it did, the fundamental 
principles of human society, it demanded the greatest 
° care and accuracy of expression ; and the omission 
" or insertion of the excepting clause might simply 
alter the whole way of regarding the marriage rite. 
If we accept the popular interpretation of the phrase 
" except it be for fornication," as involving our 
Lord's sanction to divorce for adultery, together 
with liberty to marry again, then to pass it over in 
silence might in some cases affect the whole hap- 
piness of life. We can conceive of no greater dif- 
1 S. Johti ](iv. 26, nnd ivi. 13. 
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ference than that which exiBts betweoo perfect 
freedom for a husband to diBsolve the tie on 
discoveriiig his wife's infidelity, and a moral con- 
viction that by the law of God he is indisaolubly 
bound to her unto her life's end. 

On the supposition that S, Mark and S. Luke 
taught the whole truth, as well as S. Matthew, thoy 
present us with descriptions of marriage, at least in 
their prominent features, apparently quite in'econ- 
cilable. The disparity, both in theory and practice, 
has been very forcibly expressed by Dr. HiiHinger : 
on the one hand, " marriage can never be rightly t 
dissolved in the Church, for God has sealed it and ^^ 
placed the act of human consent beyond possibility "■ 
of lawful change ; " on the other hand, " marriage, "' 
indeed, is a work of God, and must not be capri- a 
dously or lightly disturbed by man for this or that 
cause ; still there are frequent cases — those of 
adultery, namely — where the one party may separate 
from the other and marry again. When either has 
sinned against the holiness of this sacred bond, the 
other may wholly and finally sever it by a new 
marriage. In the former case, every one wouhl marry 
with the consciousness that no human caprice could 
ever change the relationship on which he was enter- 
ing. In the latter case, the married person would 
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know from the Grst, and all along, that however firm 

his own determination, it lay in the power of the 
other party to diaaolve the tie." ^ 

We have dwelt at length upon this part of the 
subject, because the idea that the statement pre- 
served in S. Matthew must be taken as ruling the 
whole Scriptural teaching upon the subject has been 
so widely and so readily accepted, that we deemed 
it imperatively necessary to point out what a com- 
phcation of difficulties arises, when it is followed out 
in its legitimate issues. 

Setting aside the common method of accounting 
for the difPereuce, we look for some other solution. 
We think it may be found in what has been called 
" the local colouring " of the Gospels, by which it is 
meant that in some particular cases the application 
of our Lord's words was limited ; that, while His 
teaching was for the most part intended to reach to 
, all nations under heaven, yet at times He spoke for 
Jews, and Jews only. There are certain pheno- 
mena of the diffe ont na at s which seem to 
admit of no other e plana n The Evangelists, 
writing under the go d n f tl e Holy Spirit, were 
endowed with powers of d s m nation, and drew 
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from our Lord's life and doctrine what was espe- 
cially applicable to those for whom they severally 
wrote. Thus, there Is no doubt that S. Matthew 
wrote especially for Jews, while S. Mark and S. 
Luke had Gentile readers primarily and mainly in 
view. 

A few illustrations will serve to substantiate this. The. 
In 8. Matthew's Gospel the whole narrative is cast ,hefi 
in a Jewish mould ; perhaps the most forcible ''°*'" 
external witness to this is the widespread belief of 
the early Church that the evangelist had composed 
it originally in the Hebrew language. The La\y 
aud the Prophets are constantly referred to ; the 
fact that Jesus is the Messiah of Jewish prophecy 
is strongly and repeatedly enforced ; His genealogy 
is traced back only to Abraham, the father of the 
faithful; and a knowledge of Jewish places and 
customs is invariably assumed. 

In the Gospels of S. Mark and S. Luke all this is 
changed. In both alike there are distinct indica- xht c 
tions of a Gentile purpose in the minds of the,jit5( 
Evangelists. All that is strictly Jewish falls into 
the background ; the Messiah of the Jews gives 
place to the Bedeemer of the human race; His 
genealogy is carried on to Adam in order to connect 
Him with all the nations of the earth ; the 
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of the Seventy wag restricted fay no auch limitation 
aa S. Matthew recorded in the commisBion to the 
Twelve : " Go not into the way of the Gentiles, and 
into any city of the Samaritans enter ye not : hut 
go rather to the lost sheep of the house of Israel." ^ 

These tendencies might he much more largely 
illustrated, but enough has been set forth for the 
purpose in hand. 

Eettirning now to the records of our Lord's 
utterances upon divorce, we find, on the two occa- 
sions mentioned by S. Matthew, that He speaks of it 
as lawful for one cause alone, viz., fornication. In 
botli instances it is important to notice that the 
subject directly before Him is the right interpreta- 
h tion of the Mosaic Law. Now in interpreting this. 
He seems to have followed two courses, either to 
show how its enactments were intended to be ele- 
vated and spiritualised in the future law of Chris- 
tianity, or simply, after pointing out how they had 
been corrupted by later Jews, to recall his hearera 
to the exact provisions which the Legislator had laid 
down. In the Sermon on the Mount He adopts both 
courses. His mode of introducing the illustrations is 
not uniform. Two or three times, when He quotes the 
precise terms of the Law, to expand and spiritualise 
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its teaching, He prefaces the citation by the words, 
"It has been said to them of old tiine."^ Twice, 
where He haa in His mind the later glosBes which 
the Habbis had put upon the legislation of Moses, 
He merely says, " It has been said," ^ Of the latter 
class of references, one is " Thou shalt love thy 
neighbour, and hate thine enemy." Only the former 
clause is found in the Law : the latter was simply a 
Rabbinical gloss. Another is on divorce ; " Who- 
soever shall put away his wife, let him give her a 
writing of divorcement." It is not ^vritten any- hi? 
where in the Law of Moses ; it was the language of "i^^j 
Rabbinical casuistry, adapted to suit the profligate "" ' 
practice of later times. Those who sat in Mosea' 
seat had interpreted the Law, as though the only 
condition for divorce was an obligation on the part 
of the husband to furuish his wife with a legal writ 
of separation. It was a daring perversion of the 
Scribes and Pharisees, and Christ pointed out that 

1 S, Matt. T, 21, 27, 33. Tho tait, however, iu 27 ia doubtful. 
" To the men of old time"— not by. The contrast was betweeu 
the Lawaa itapoko to thu ancieDt Jews unil the OusEiel a« it spoke 

> Id. 31, 43. Id 3S He uebs the sime ititioduution, but to quotfl 
words which had been interpreted ill quite a different seine from 
their original purport. They were given as a standard for legal 
of daiiiDge \ the Jews bad uiade them applicable for 
encouraging peraoiial retaliation. In this sense Christ woold not 
aay that lliey liad been spoken " In the men of oliien time." 



6o 



Marriage in the Time 



the original provisiou of the Law admitted of no 

such licence. There was in that only one ground 

of separation sanctioned by Moses, viz., " If she find 

no favour in his eyes, because he hath found some 

uncleanness in her." To put her away for any 

other cause was wholly unjustifiable ; it was to leave 

her exposed to temptation, and to run the risk of 

making her an adulteress ; " Whosoever shall put 

away his wife, saving for the cause of fornication, 

cauaeth her to commit adultery." 

™'' Now it is not certain in what sense Christ 

«n the used the word " fornication " in this passage. 

rev There are two nouna in classical Greek, used to 

nie''»nd represent the sin of inchastity ; before marriage 

nuptia] jt is usually iropueia (ponieia), after marriage, 

/iot^eia (maecheia). There is the same distinction 

observed in two corresponding Hebrew words.' 

There is, however, just one departure from this 

distinction : pomeia would be applicable also to a 

married woman, if, in addition to being unfaithful, 

she became a public harlot; but it would not be 

used to characterise a common case of simple 

conjugal infidelity. 

A careful analysis, moreover, of all the ] 
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where the words are used both in the Septuagint 
Vereion and in the New Testament, shows that the 
above distinction ia generally preserved. Further, 
it is significant that elsewhere our Lord Himself 
is careful always to designate the sin of adultery 
by maecheia and never by pomeia ; there is there- 
fore a strong priTua fade reason for supposing that 
He had the accepted distinction in His mind on 
the present occasion. If so, we find its explanation 
in a strictly Jewish custom, spoken of before, in 
accordance with which the discovery by the hus- 
band of ante-nnptial Bin in the bride dissolved the 
marriage, 

Christ's general teaching was founded on the 
ideal conception of the first maiTiage, which was 
unquestionably that of an indissoluble bond, As 
the true Eestorer, He could only go back to the 
foimtainhead of all morality ; when confronted, 
therefore, with the degenerate practice of the later 
Jews, He explained that once united by the mar- 
riage tie the union was indissoluble ; separation, 
however, was permissible under one condition, 
where to all outward appearance the covenant had 
been made. It was where she who had been be- 
trothed and had gone through the marriage rite, was 
discovered to have previously forfeited lier virginity. 
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In this case, however, it waa in Jewiah eyes, strictly 
speaking, not so much a dissolution of marriage as 
Anie-nupiiiii a declaration of its Hullity. Consent, the Jew 
B Jewish maintained, and rightly so, was of the very essence 
^^[^" of the hond ; if this were wanting, or if it had 
been given under circumstances of deception, no 
real marriage had taken place. To send the 
betrothed wife back to her home was not to incur 
the charge of making her an adulteress, because she 
had no true husband, her union having been ipso 
facto pronounced null and void. The custom was 
based upon a high and laudable principle, and our 
Lord would feel no hesitation in referring to it at 
least with the people by whom it had been main- 
tained and valued ; for, though it was an unique 
provision,^ it in no way traversed the original 
design of Giod in instituting the marriage rite. 
It is part, then, of the " local colouring " of 
S. Mattliew's Gospel ; and he alone of the Evan- 
gelists was careful to preserve the record of it, 
by reason of its strictly Jewish associations. Hav- 
ing no application to other nations, it finds no 
place in the pages of 8. Mark and S. Luke. 



1 The discovery of ani 
of a child is, however, a 
Holution of marriage ii 
borg ; or of any illif.it \\ 



3-imptial inchastity followed by the birth 
the present time made a ground for dis- 
Austria, Hnngary, Wiirteraberg, Ham- 
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These Evangelists felt, no doubi, that such a pro- 
vision would not be understood by people who were 
quite unfamiliar witb the Jewish practice ; and to 
insert it under the circumBtancee would not only be 
irrelevant : it might possibly be misleading. In a 
word, while S. Matthew knew that it would be 
deeply significant to a Jew, S. Mark and S. Luke 
recognised its inapplicability to a Gentile : and bo 
the one recorded it, the others passed it by. 

On purely linguistic grounds the above interpre- 
tation has much to recommend it ; and there is cer- 
tainly nothing whatever in the first passage from S. 
Matthew's Gospel (v. 31, 32), which in any way mili- 
tates against it. But there are reasons arising out of 
our Lord's language in the second passage (xix. 3-9), 
which suggest that Ho had in His mind the case of 
conjugal infidelity or sin after marriage. Neverthe- 
less even on tliis supposition it does not destroy the 
principle which we have asserted, that the excepting 
clause refers only to Jews, or is part of what we 
have called " the local colouring " of the first Gospel. 

These are the circumstances ; 

The multitudes were following Him as on the our Loni's 
previous occasion ; and certain Pharisees came up foceraEn 
and tried to ensnare Him on the legal aspect ai^^'"^"^^ 
divorce. His obvious course, indeed the only prac- 
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tical one, was to argue with them out of their own 
Law ; they knew nothing of any other, and certainly 
would not be disposed at that stage of Bia ministry 
to receive anything baaed upon His sole authority. 
They put a specific question to Him, which was 
practically this: "Was Hillel right in saying that 
divorce was allowable for every cause 1" His answer 
carriol them back at once to the primal principle 
of the institution of marri.'^e, as laid down in the 
first of the Mosaic writings, which made no pro- 
vision at all for divorce. They retorted by saying that 
a later book of Moses contradicted or corrected the 
eailier, and that he had commanded tbem to put 
away their wives under a legal instrument. To this 
our Lord replied by showing that, so far from being 
a command, it was merely a concession, wholly 
inconsistent with the original conception of marriage, 
but wrung from Moses by the very hardness of their 
heart, as a preservative from greater evils ; and even 
here it was only allowed for the single cause of 
uncleanness ; " Whosoever shall put away his wife, 
except it be for fornication, causeth her to commit 
adultery." 

Now supposing that Christ here meant not ante- 
but post-nuptial sin, the only explanation of His 
words, whicli avoids all conflict with the records 
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given by S. Mark and S. Luke, is the conclusion that 
He was simply ramindiDg His hearers that Moses 
did Dot sanction divorce upon their lax principles, but 
only for grave uncleanness. He was not, in short, 
legialatiog for Christianity, but correcting Judaism ; 
and the reason for the preservation of tiie one 
excepting clause in S. Matthew's Gospel, written for 
Jews, and its omission in the Goapeis of S. Mark 
and S. Luke, who had Gentile readers chiefly in 
view, is at once apparent. 

We adopted a diff'erent reading of one versa from 
that which is found in the Authorised Version, at 
the conclusion of our Lord's conversation with the 
Pharisees ; viz., " whosoever shall put away his wife, 
except it be for fornication, causeth her to commit 
adultery," instead of, " whosoever shall put away his 
wife, except it be for fornication, and shall marry 
another, committeth adultery," The adoption was 
based on the following considerations : the common 
reading introduces quite a new element into tlie 
subject, for our Lord never elsewhere makes any 
reference to the husband marrying again after put- DiveisUy of 
ting away his wife. Tliere is no reason for auppos- Snipaniut 
ing that He would vary His explanation from that ""^ 
which He had given before, as the persons addressed 
were practically the same ; we bave too the support 
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of one of the most aocieot and truHtworthy manu- 
scripts, as well as other authorities of weight; ^ and 
finally it removea a difficulty which becomes serious 
in the light of the almost total silence of the eariiest 
ages touching any right of remarriage after divorce. 
Where there are two doubtful readings before us, 
without any great preponderance of textual authority 
on either side, a preference may fairly be given to 
that whinh is most consistent with other considera- 
tions of weight and importance. 

Whether, therefore, we accept the natural solu- 
tion, and interpret " fornication " as implying in 
both places ante-nuptial inchastity, or this other 
solution, that our Lord was only setting forth 
in the second the Mosaic law, which forbade 
separation for any cause except " un cleanness," 
it must be carefully noted that no mention is 



1 The reading udopted is tbat of the Vatican us., and in part 
sUo of the Code: Ephruem, and is testifii^d to b; tho Coptic 
Vereion, Origen, Augustine, and has the rerj strong snpport of 
anch an early authority as S. Clement, who oftnoUy^esplains what 
ia meant, — "compelling her to hecome an ailultfress." In the 
Beviaed Version this reading is put In the margin. It is almost 
ineiitable that, if the reading of the Authoriaed Version bed bean 
accepted, the Primitive Fathers would, in cooinienting on our 
Lord's teaching, have dwelt upon it ; but aa we shall show here- 
after they are almost ncaDinious in supposing that He said nothing 
about remarriage, whatever interpretation they gave to His »iewH 
on separation. 
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made of remarriage, eare to pronounce any sub- 
sequent union with a wife divorced for fornication 
adulterous. 

Now it is necesaary to dwell upon this aspect of 
the matter, for the point to be settled is not so 
much whether married people may be separated, 
hut whether after separation remarriage is lawful. 
For our Lord's teaching on the question of remarriage 
after divorce, as it was manifeBtly intended to affect 
Christians, He has left us two unequivocal state- 
ments of His judgment— one recorded hy S. Mark, 
the other by S. Luke. On the former of the two 
occasions He has before Him none but His dis- 
ciples, and they have come to Him for instruction in 
the privacy of the bouse. The circumstances, then, 
are most favourable for an unreserved expression of chr:?!'. 
Hia opinion. His hearers may have been incapable deda!aiLon 
of receiving at once all that He has to aay, but He ™ '""^ """ 
has already won their complete confidence, and they mmtiaBt 
have at least " ears to hear." He sees in them the 
future teachers of the Christian Church, and He 
reveals in unmistakable clearness the law of the 
new dispensation, which upheld the absolute india- 
aolubility of the marrTagelie, showing that no man 
can divorce his wife, and no woman her husband, 
and marry again, without being guilty of adultery : 
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" Whosoever shall put awa; his wife, and mxnj 
another, committeth adultery against her ; and if a 
woman shall put away her husband, and be loarried 
to another, she committeth adultery." 

The latter clause of this makes it certain that He 
had here set aside all restrictions of Jewish legislation, 
and was laying down a law for the Church of the 
future ; for, in the matter of divorce, He gives 
to the woman a perfect- equality tA right with the 
husband, whereas the idea of the wife heingjier- 
mitted to take the initiative in obtaining a divorce 
waa BO alien to the Jewish mind that the Scribes and 
Pharisees would have deemed it nothing less than a 
revolution, and bidden the people to refuse to hear 
Him. 

There is just one instance recorded under the 
Herodian dynasty, in the later history of the Jews, 
cepiioiui hut the historian testifies to its illegality, as the 
following extract shows ; " When Salome happened 
to quarrel with Costobaras, she sent liim a bill of 
divorce, and dissolved her marriage with him, though 
this was not according to Jewish laws ; for with 
us " saya Josephus, " it is lawful for a husband to 
do so, but a wife, if she departs from her husband, 
cannot of herself he married to another, unless her 
former husband put her away. Salome, however, 
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chose not to follow the law of her country, but 
the law of her own authority, and so renounced 
her wedlock." ^ 
I The explanatioE of this Jewish distinction is that 
? the wife wae regarded as her husband's property. Tht jtwUh 
If she did not remain faithful to him, he could have "f ^^^ 
her stoned; if she did not answer his expectations, ^*f^ ™ 
he could send her back to the home from which he hnsband's 
had taken her. But the wife had no correspond- 
ing rights whatever ; hence a difference was made 
between the estimate of the infidelity of the one 
and the other. It was not adultery, in Jewish eyes, 
if the husband sinned with aa unmarried woman, 
but it was in the wife, whoever the partner of her 
guilt might be. Our Lord entered His protest 
against all such distinctions by placing the woman 
on a level with man in her marriage relations. 
The elevation of vroman is a marked feature in 
Christian legislation, and this is one of the earliest 
intimations of the Legislator's purpose. The effect 
of His clear enunciation of this uncompromising 
doctrine seems almost to have staggered His imme- 
diate disciples. S. Mark says nothing of the effect 
produced by it, but this is almost certainly the ground 
of the question, recorded by S. Matthew, "If the 
' Josephns, /InWj. it, rii. 10. 
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OAse of the man be so with hU wife, it is not good 
to marry." • 

The standard here set up was so high, the law so 

\ severe in its obligations, that, fearing wlien there 
should be no possibility of putting a complete end 
to the union, its trials and temptations might prove 
unbearable, they suggested that, under the circum- 
Btauces, the wisest course would be to abjure mar- 
riage altogether. 

In the answer which Christ gave, there is not the 
slightest bint that they had exaggerated the force 
of His teaching, or that they had found the right 
solution of the difficulty. Celibacy had often been 
embraced, and under differing circumstances ; men. 
had accepted it, sometimes from a natural tendency 
to single life, at other times from physical necessity, 
or it might he from a desire to be able to serve God 
without distractions ; but it must be a purely excep- 
tional condition : the majority of men would be true 
to the law of their being, and not forego the marriage 
state for which God had designed them. 

The second passage, from S. Luke, is even stronger. 

It was spoken to some Pharisees, whose special vice 

is said to have been covetousness. We can only 

explain the force of our Lord's admonitions by a 

1 Cf. SMpra, p. 47. 
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reference to the Decalogue, in which the lust for 
other things is for ever linked with a desire for a 
neighhour'a wife ; and He was satisfied to rehuke 
this one phase of covetousnesB, which seemed, in 
His eyes, the greatest transgressioo. Knowing liow His c. 
frequently it had led to divorce and the subsequent ihai mi 
marriage of the divorced, He taught them that, under ^ivorci 
all circumstances, it was nothing less than adultery. " " "" 
The law was absolute, without a single exception ; 
" Whosoever " (it is " every one who " in the Greek) 
"putteth away his wife, and marrieth another, 
committeth adultery ; and whosoever marrieth 
her that is put away from her husband committeth 
adultery," ' 

Such, then, are the circumstances under wliich 
Christ Bpoke on the subject of divorce, and we 
submit that, when carefully considered, His words 
leave little doubt that in what He intended to 
apply to the Christian Church, He gave no 
sanction to any divorce which was supposed to 
carry with it a right to marry again, before at 
least death had severed the bond ; but maintained 
for all its members the absolute indissolubility of 
the marriage tie. 

1 S. Luka itL la. 




tH^E aoiitiic^s of an japo^tU. 

Now it must not be forgotten that we have some 
inapired comment on our Lord's doctrine, so that 
even if we were prepared to accept the theory 
that the actual narratives given by the different 
Evangelists, of what He both said and did, in regard 
to this matter, are intended to be mutually comple- 
mentary, and are unreliable if isolated and read 
independently — a, theory, however, which might 
involve most serious consequences — we should still 
have to reckon with S. Paul's teaching. He received 
his knowledge of Christ's doctrine, not from S. 
Matthew, or S. Mark, or S. Luke, but directly from 
the lips of hia Divine Master. " I certify you," he 
said with emphasis to the Galatians, "that the 
Gospel which was preached of me is not after man. 
For I neither received it of man, neither was I 
tnught it, but by the revelation of Jesus Christ."^ 

He spoke no less than three times on the subject 
1 Gal. i. 11, 12. 
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of marriage or divorce ; twice indirectly only or by 
way of ilJuatratioii ; once in answer to a plain and 
definite question. It would not, of course, be rigbt 
to base an argument upon mere illustrative flgurea, 
where a general resemblance migbt suffice for the 
purpose in hand ; but if what he says, iu dealing 
with the matter directly, admits of no manner of 
doubt, we are fully justified in interpreting the 
illustrations without any reserve in the strictest 
accordance with such teaching, If we may do this, 
we have three separate expressions of the Apostle's 
belief in the absolute indissolubility of the marriage 
bond, save by death. 

In the first passage he employs the figure of 
marriage to explain the relationship of Christians to 
the Law of Moses : " Know ye not, brethren," he Tht figurt 
writes to the Eomans, "for I speak to them thata„^„iii„ 
know the law, how that the law hath dominion over '^0^0 
a man as long as he liveth ! For the woman which '"""ant. 
hath an husband is bound by the law to her hus- 
band 80 long as he liveth ; but if the husband be | 
dead, she is loosed from the law of her husband. 
So then if, while her husband liveth, she be mar- ' 
ried to another man, she shall be called an adulteress; 
but if her husband be dead, she is free irom that 
law, 80 that she is no adulteress, though she be 
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married to another man. Wherefore, my brethren, 
ye also are become dead to the law by the body of 
Christ, that ye should be married to another, even 
to Him Who is raised from the dead, that we should 
bring forth fruit unto God." > The Apostle argues 
that the legal obligation to a covenant ia diaeolved 
by death. Marriage is a case in point : the hus- 
band or wife dies, the survivor is free. It is the 
same in man's relationship to the Mosaic Law ; only 
with this difference, it is not the death of the law 
to him that sets him free, but his death to the law, 
through the body of Christ dying on the Cross as 
hia Representative. Now, no doubt, the illustration 
of marriage might have been used, even if the bond 
were capable of being dissolved by other causes than 
death, provided, of course, that this was the cliief 
and recognised cause ; but there is no question tliat 
it gains enormously in force and propriety, if the 
writer believed and wished to express his belief that 
nothing but death could dissolve it, as was the case 
with man's obligation to the law. There is, there- 
fore, at least a strong presumption from this passage 
that S. Paul did not consider that unfaithfulness 
broke the marriage tie. 

A similar conclusion follows from his line of 
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argument concerning marriage in the Epistle to the 
Ephesians. Whilst inculcating the relative duties 
of hushand and wife, he lays stress on the oneness 
which that rite creates between them. According 
to the original conception they that are married are 
"members one of another"; they are brought into 
such a close union that it is their bounden duty to s. v. 
forget the ties of nature in the absorbing obligation ip.ca 
of their new covenant ; and the Apostle seems to |'^ " 
imply that there is only one comparison that can '"'" 
give any adequate idea of the character of the union, 
which is that of Christ with His Church. " Hus- 
bands, love your wives, even as Christ also loved the 
Church and gave Himself for it ; that He might 
sanctify and cleanse it with the washing of water 
by the word. . . , S_o_ought men to love their wives 
as their own bodies. He that loveth his wife 
lovethJiimaal£_ For no man ever yet hated his own 
flesh ; but nourisheth and cherisheth it, even as the 
Lord the Church ; for we are members of His body, 
of His flesh, and of Hia bones. For this cause shall 
a man leave his father and mother, and shall be 
joined unto his wife, and they two shall be one flesh. 
This is a great mystery; but I speak concerning 
Christ and the Church." ^ 
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S. Paul goes back in imagination to the begin- 
ning, and realises how the first marriage resembled 
the union between God and man, which would have 
been perpetual and indissoluble had not sin defeated 
the primal purpose, and interrupted both the one 
and the other. After the fall of Adam, the Divine 
covenant with man was broken by spiritual adultery 
and a shameless following "after other lovers"; and 
so it remained till the Incarnation, when Christ 
took again the manhood into God never more to 
be divided. 

By Adam's transgression human marriage also 
was degraded from its high estate, and its unity 
destroyed by polygamy and unfaithfulness; hut 
simultaneously with the restoration of the union 
between man and his Maker, that between husband 
and wife, according to its first institution, was rein- 
vested with a permanent and indissoluble character. 
This is the only legitimate conclusion to be drawn 
from the fact that in dwelling on the oneness of man 
and wife, the Apostle closes the argument by 
appealing to its likeness to the greatest of mysteries 
as revealed in the Incarnation. If anything short 
of a Divine interposition can break the marriage 
bond, it bears no such analogy as S. Paul implied to 
the relationship of Christ and His Church. 
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In the third passage the Apoatle replies to one of 
several inquiries which had been put to him by the 
Corinthian converts, all bearing upon marriage rela- 
tionships. After expressing his private opinion upon TbcApotiic's 
celibacy and the practical necessity of marriage, he di^c, a- 
hreaks out with an authoritative prohibition against JhJcorin" 
divorce, and remarriage in cases where divorce has "''■"»■ 
become inevitable. " Unto the married I command, 
yet not I, but the Lord, let not the wife depart 
from her husband ; but and if she depart, let her 
remain unmarried, or be reconciled to her husband ; 
and let not the husband put away hb wife." ^ In 
the original language, it is couched in more emphatic 
and positive terms, viz. : " I charge you, yet not I, 
but the Lord, that a wife be not separated from her 
husband " ; hut, knowing that cases would arise 
where, in spite of his solemn injunction that they 
should cleave to one another, separations would take 
place, he called upon them not to add sin to sin 
by contracting an adulterous union, hut to remain 
unmarried, or, better still, to seek to be reconciled. 
Then he closes by repeating his " charge," " that a 
husband do not put away hie wife." 

His appeal to our Lord's authority invests his 
utterance with the weightiest significance. He does 

1 1 Cnr. va 10, 11. 
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Huippai not claim to apeak only as one who was moved by 

;iy pf ciirist the Holy Ghost to reveal the truth, but as having 

"^'^i^.j on the particular question before him the explicit 

'^"P''- commands of Christ. It was the common custom 

in the schools to quote the decisions of famous 

rabbis as conclusive ; S, Paul recalls the answers 

which our Lord had made to the disciples, as the 

future teachers of the Church, and puts it before 

the Corinthians without the slightest indication that 

there was any exception to the indissolubility of 

the bond. 

The value of this testimony is very considerable. 
Even if we could be convinced that an historical 
record of one Evangelist is only correct when sup- 
plemented by that of another, it would be going 
too far to claim that moral conclusions drawn 
from the history, and held up for the practical 
guidance of perplexed inquirers, require similar 
additions before they should be received and acted 
upon. Curiosity might have prompted the readers 
of 8. Mark's Gospel to compare it, if opportunity 
offered, with that of S. Matthew ; but we can hardly 
suppose that the Corinthian converts, who were 
longing for a resolution of their doubts, would stay 
to weigh the Apostle's injunctions with the exact 
words of the authority he quoted, even if they had 
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been within reach at the time. It is not too much, 
then, to say that, if S. Paul was a faithful exponent 
of the mind of Christ, the earliest independent 
interpretation of the Divine teaching on the subject 
of marriage is, that no divorce or separation could 
break the bond. It struck the keynote of all primi- 
tive exposition, for, as we shall see, there is an 
almost unbroken consensus of decision, Patristic and 
Conciliar, in favour of this view throughout the 
Church of the first centimes. 



I^e '^e0tmonv of tlje to^olt CatljoUc 
Ct)urc& in tl)E i^icgt age. 

We pass now from the inspired records of Holy 
Scripture to the rule and practice of the Primitive 
Church, as far as it may be gathered from the 
leading Fathers and synodical deoreaa of the first 
four centuries of ecclesiastical history. It will be 
found on examination that they were, on the whole, 
favourable to allowing separation for adultery, but 
that, with rare exceptions, and these only in the 
latter part of the period and confined to one branch 
of the Church, they recognised a stringent prohibi- 
tion of remarriage for either party before death had 
dissolved the original bond, 
r The first stage of this historical evidence will take 
us down to the union of Church and State, which 
followed the conversion of the empire in 314 A.d. 
The weight of it can hardly be exaggerated, for it is 
the expression of the unbiassed mind of the Church 
before it was trammelled by civil laws, which, after 
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her incorporation with the State, could hardly fail 
to acquire a measure of authority over her, however 
unwillingly, in conflicting cases, it was either enforced 
or recoguiBed. 

Beginuing with Rome, we have the evidence Tt>= ' 
furiiislied by "the Pastor" of Hermaa. There is a 
great variety of opinion touching both its authority Tho i 
and its date. If we were disclosed to appeal to it 
as in itself authoritative, stress would be laid upon 
the fact that Irenseus quotes it as " Scripture ";i 
Clemens Alexandrinua as a " Divine revelation," ^ 
and Origen as " iospired by God " ; * and also to the 
significance of its having been publicly read in the 
churches during the first three centuries ; but it is 
enough for our purpose to use it simply as an 
historic witness to the rule of the early Church. 
For thTspiirpose, all that is requisite is an assurance 
of the genuineness of the treatise, and the approxi- 
mate time of its composition. The earliest date is 
founded on the belief that it was written by Hermaa, 
whom S. Paul saluted in the Epistle to the Romans ; * 
the latest assigns it to Hermas, the brother of Pius, 
Bishop of Rome in the middle of the second century.^ 
3 Sruinala, I. iiix. 



1 Adv. UiEf. \i. 30. 2. 
» Comm. in Row., lib, i, 3 
> Bull's Df/cnsio FUei, i. 
t'atlorem. 
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The conclusioE we have formed upon critical grounds 
makes the writer an Tindoubtedly authentic person, 
recognised at the time as a "prophet," who com- 
posed the treatise, and sent it to Clement at the 
close of the first century, or, at the latest, quite at 
the beginning of the second. 

In it Hernias epeaks, apparently with no hesita- 
tion, in advocacy of a judicial separation in case 
of adultery, but absolutely forbids the reinarriage 
of either of the separated parties in the lifetime 
of the other. What he saya in his Fourth Book on 
Commandments is especially valuable, as it is no 
mere (Aiter didum, hut his deliberate enforcement 
of the accepted law on the subject upon which he 
is treating, viz, ; " putting away one's wife for 
adultery." It is set forth in the form of a con- 
versation with " the shepherd, the angel of repent- 
ance," in the following words : — 

" I said to him. Sir, permit me to ask you a few 

HbcnToice- questions. Say on, said he, and I said to him. If 

recognised ^"7 ""^^ ^as had a faithful wife in the Lord, and 

lime'^'^ has detected her in adultery, does the man sin if 

he continue to live with her ! And he said to me. 

As long as he remains ignorant of her sin, tho 

husband commits no transgression in living with 

her ; but if the husband know that his wife has 
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gone astray, and if the woman haa not repented, 
tSl "persists in her fornication, and yet the husband 
continues to live with her, he will be guilty of her 
crime and a partaker of her adultery. And I said 
to him. What, then, sir, is the husband to do if hia 
wife continue in her vicious practices % And he 
said, The husband should put her away, and remain 
by himself; but if he has put his wife away, and 
married another, he also commits adultery. And I 
said to himi~^hat if the woman put away has 
repented, and wish to return to her husband : shall 
she not be taken back by her husband 1 And he 
said to me, Assuredly. ... In view, therefore, of 
her repentance, the husband ought not to many 
another when his wife has been put away. In this 
matter, man and woman are to be treated exactly 
in the same way." ^ 

>■ Et liiri illi: patmitta me panoa verba tecmn loqui. Die, 
inqnit. El dixt illl : Domine, si quia iisbuerit uiorem fidelem in 
Domino et hano invenerit in adulterio, nnnqnid peccat vir, si con- 
vivat num ills! Et dixit milii: Qoamdiii oescit peccatnm ^us, 
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Syrian About the middle of the second century, betweea 
the yeare 131 and 141 A.D., Justin Martyr wrote an 
TheApdiogy Apology from the Syrian city of Flavia Neapolis in 
Mt^." Palestine, addressed to Antoninus Pius, the Emperor, 
"^ his son, his adopted son, the Sacred Senate, and the 
whole people of the Romans, While defending 
the Christiana from the charges so freely brought 
against them, he propounded certain of Christ's laws, 
and then challenged the Emperor and his colleaguea 
to examine them critically, and after doing so, to 
decide as loyal guardians of truth and right. One 
of these was the law of chastity, on which he quoted 
our Lord's words : " Whosoever looketh on a woman 
to lust after her, hath committed adultery already in 
his heart before God"; and, "He that marrteth one 
put away by another man, committeth adultery"; 
and he concludes thus : " So then, both they, who 
under some human law commit bigamy, are sinners 
in the eye of the Master, and they who look on a 
woman to lust after her."^ He speaks of a man 

debet, dimissa conjuge ana, rir aliam ducara. Hie actus simiJia 
est et in viro Bt in aayWme.—l'oalor , lib. ii. Mand. iv. Ed. 

diraXuiTitTu, ^ijdv, aiiTJ;v, naX iniip i<ti' iaUT^ /Kviru. iir St 
dro^Ciral t*^ ■yuraiKa iripar yafi'/jirji Kal aurii liDix^Tai.—Jbid, 
Lightfoot, Aposl. ly. 

' Cimifp Kal o\ yi/iifi iydpurlfip Siya^ila! wiiiai!)ifBoi, d/ta/;7-L6Xai 
irajxt T^i iiptHpif SiSanKi'Sif elul Kol ol irpaapXiiHiVTit k.t.\. — 
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who had divorced his wife and married another aa 
a bigamist, because he knew that by the law of 
the Church the divorced woman was still his wife, 
and to take another in wedlock before her death 
was to have two wives at one and the same 

At Alexandria two leaders of the famous Tht 
Catechetical School, Clement and Origen, have left churci^ 
their testimony on the nature of the marriage bond. 
In the third book of his Miscellanies, Clement 
refutes at length the heresies of Basilides ou the sub- Ttt MiM 
ject of continence and marriage, which had grown ci^mEns 
up out of erroneous interpretations of certain d,inu5. 
passages of Holy Scripture. Before entering upon 
the refutation, he prepares the reader by introducing, 
at the close of the preceding book, a preliminary 
statement, which leaves no doubt upon the mind as 
to the belief of the Alexandrine School, over which 
he presided. It gathers up into one short sentence 
what, he says. Scripture teaches on the subject of 
divorce ; " it counsels marriage and allows no release 
&om tlie union, and it regards aa adultery the 

AjuA. i. 15, The Editor from the Monastery of S. Maar givBa thia 
note on iiyafilax \ non secundie nupti« hie a Justiao vitnperantor 
aed quffi nou sotato priore vinculo cotitrshuitur, Illina enim mens 
ex tustimoDiis, quie ab eo refersntur, existimanda. — lind. The 
quotation of our Lord's words &xes the meaning. 
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marriage of those separated while the other is 

In the same chapter he asserts that not only is 
the man who puts away his wife, but he also who 
takes her to wife, guilty of adultery. 

The testimony of Origen requires more careful 
a examination than it has usually received. Writing 
a commentary on S. Matthew, about thirty years 
after Clement published his Miscellanies, he ex- 
pounds our Lord's conversation about divorce re- 
corded in the 19th chapter, and, in doing so, 
complains that dispensation had been granted from 
the rule of the Church, founded upon it, though 
he neither states when nor where. From this note 
it haa been hastily assumed that the Church of 
Alexandria in his time did uot maintain the in- 
dissolubility of marriage. It is only when the 
statement is isolated from ' its context that it can 
be made to support such a belief. There can be no 
question what Origen'sown mind was ; he dwells at 
length on the significance of our Lord's explanation 
to the Pharisees, that the relaxation of Moses was 
only a condescension to human infirmity ; a de- 
clension from the original design of the Creator in 
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i&Btituting the Rite ; aod in support of this view 

he quotes Christ's words : " From the beginning it 
was not so." He then goes on to show that this 
principle of concession to man's weaknesses is illus- 
trated from time to time in the New Testament, 
and that it had been recognised also in the govern- 
ment of the Church in regard to the very matter 
they were considering. " What is more," he said, "I 
know cases where those who preside over churches 
have permitted a woman to marry, without the 
authority of Scripture, while her former husband 
was living ; and it was," he adds, " in contradiction 
to Scripture that they did so, for it says that ' the 
woman is bound so long as her husband liveth ' ; 
and in the same way, ' she shall be called an 
adulteress, if, whilst her husband liveth, she be 
married to another man.' They were not, however, 
altoijether without excuse in granting this con- 
cession: for it was probably for just such an infirmity 
as we are speaking of in men who could not contain, 
that they tolerated what was evil through fear of 
something worse, though contrary to what was 
written in the beginning." ' 

' Scio quondam qni pneannt ecdesiia, eitra Scripturam per- 
mlsisse aliquaiu nuhore, viro priori vjvente : et contra Scripturam 
fecerunt quid^m, dicenteni, mulier lignta est quanta tempore vivit 
vir ^jua: item, viveute viro adulteru vocubituv ci fitcta fuarit ulteri 
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It desQrves our especial notice that Origen guards 
himself from letting it be supposed that such an 
union, as had been allowed by the above dispensa- 
tion, was an actual legal marriage; for he thug 
writes : " aa the woman is an adulteress, though 
she seem to be married to an husband, if her 
former husband be jet alive : so also the man, 
who seems to marry a divorced woman, does not 
BO much marry, according to our Lord's judgment, 
as commit adultery." ^ 

A consideration of the whole passage establishes 
the fact that the rule and practice of the Church 
in Origen'a time was unquestionably based upon 
the belief that nothing but death dissolved the 
marria ge bo nd. Nevertheless, he was free to admit 
that certain individual ecclesiastics had claimed the 
right to dispense with the law, in one or more 
cases, when it seemed to them that the principle of 
' Mosaic concessions to human infirmity was justi- 



Tiro. Non tunen amiiino sine causa hoc pennisenint ; faraitan 
enim propter Iiujnsmadi infirmitattm incontiaeatlum hotninQin, 
pejonim eomp^ratlaDD qusi mala sant permiserunt, adversiia ea 
qnsB ab initio Brant Bcripta. — Orig. rracfoi. vii. , in Matt. xiK. 18-29. 
1 Qua enim rationa adulters est mulier quanivia, legitime nubera 
videatur Tiro vivente ; eadera ratione et vir quamvis legitime 
accipsra Tideatur dimiaaam ab aliquo yiro, non aooipit legitime 
Eecundnm sententiam Chrieti, aed mag^a nueebatnr, quasi alienam 
accipieiiB. — lUd, 



Catholic Church in the First Age. 8g 

fiable ; and Origen would not take upon himself 
to condemn them absolutely, in the face of what 
he had previously allowed in regard to Moses ; but 
he leaves no shadow of doubt that all Scriptural 
authority and legal ecclesiastical practice was against 
them. 

TertuUian has been claimed as inferentially at ti 
least in favour of remarriage after divorce ; but his ._ 
direct and positive teaching more than counteracts 
anything he may have said involving no certain 
conclusion. 

In arguing with Marcion ^ on the apparent oppo- t< 
sition arising from Moses' allowance of divorce and ;„, 
our Lord's prohibition of it, be insists that the 
Mosaic legislation may not be rightly set over 
against the Christian, because Christ showed to the 
Pharisees that it was designedly of a concessive and 
temporary character. And in the course of his 
argument he maintains that Christ did not abso- 
lutely prohibit divorce, but. even defended it, if it 
were based on "just grounds";^ and he says that 
"he that marries a woman who is unlawfully 
divorced is as much an adulterer as the man wtio 
marries one who is not divorced. That marriage is 




I 
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permanent which ia not rightly dissolved ; therefore, 
to marry whilst the exiating marriage is midisBolced, 
ia to commit adultery," ^ It certainly would seem, 
under ordinary circumstances, to be a fair and legiti- 
mate inference to conclude that there was in hia 
eyes, when he wrote this, a poasibility of marrying 
after a lawful divorce without incurring the guilt of 
adultery ; but he does not say it in so many words, 
neither does he say what constituted a legitimate 
divorce ; and we know that he would have incurred 
a charge of the gravest inconsistency had he 
intended us to draw the above conclusion. 

The other passage, again, addressed to his wife, 
hardly less frequently quoted on the same side, can- 
not be claimed with any fairness ; " I have traced 
out for you," he aays, " to the best of my ability the 
course to be followed by a Christian wife, when her 
husband, by whatever hap, has been taken away. 
Let us now turn to the next best counsel arising 
out of regard to human infirmity, the example of 
certain women warning us, who when by divorce or 
an husband's death, an occasion of continency is 
offered, have not only thrown away the opportunity 

I lllklte enim diiuissaiD pro inditiiissB dnceos, adulter eat. 
Manet enini mBtriuiQDiuiii, qaod son rite direiriptuin est. 
Manente mntrimoiiio uDbere, adulteriam eat. Adv. Marc. TV. 
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of Eo great a good, but even in marrying have 
chosen to forget the rule that first and chiefly they 
should marry in the Lord." ^ 

Here, it is true, he admits the legitimacy of Admiiiii 
divorce j_but_ so far from allowing that a subsequent condemn 
marriage was lawful in the Church, his whole "™'™' 
language is condemuatoiy of thoac who had ven- 
tured upon it ; and if he especially notices that they 
had married heathen husbands, it is not that this 
constituted their crime, but rather because it was a 
grievous aggravation of it. They sinned in marry- 
ing ; they added sin to sin in marrying out of the 
pale of tlie Church, But, apart from these incidental 
uotices, we have the unequivocal language of hia 
treatise " on Single Marriage," Attempts have been 
made to discredit its value by creating a prejudice 
against the author on the ground that at this time Ha Mqt 
he had become a Montanist, that holding the. uolaw- 1^^ ""iij 
fulness of all second marriages, it followed of neces- "">'*"' 
sity that he should forbid the remarriage of the 



' Proiime tibi dilectiasima in Domino conserva, quid fei 
sanctas, matrimonio quacunque sorte adempto, sectsnduni 

respectu bunianie infirmitatia, quarunda 
qas divartio -ret mariti eicf»m, oblata 
modo abjeceruat □pportuuitatem lanti boni, Bed 
qiiidem nirBom dlacipUitffi mcmtnisse valuccunt, 
nuberent. Ad Usmr. lib. ii. o. I. 
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divorced. If we were to appeal to bim as an authori- 
tative exponent of some dogmatic truth, exception 
might fairly be taken. The Church could not pos- 
eibly accept the interpretation of a reputed heretic ; 
but the profession of heresy need in no way impair 
the credibility of such an one's witness to an historic 
fact. It is in this character, then, as a recorder of 
history, that we avail ourselves of Tertullian's testi- 
mony to the existing law and practice of the time. 
He argues strongly for the indissolubility of mar- 
riage, showing that by divorce he only intended a 
judicial separation, and then maintains that, if the 
bond is not so broken by divorce as to admit of 
remarriage, it is the same where it has been severed 
by death. "If," he says, "man cannot separate 
by divorce those whom God has conjoined, it is 
equally congruous that man may not conjoin by 
marriage those whom God has separated by death ; 
the joining of the separation will be just as contrary 
to God's will as the separation of the conjunction 
would have been," ^ His meaning is not very 
clearly expressed, but the context explains it ; and 
the fact which stands out is, that there it was 

' Igitnr si quoB Dens eonjumit homo non separabit repiidio, 
ceque cnneentaiieum eat, ut qnoa Deua s«patnvit morte, bomo non 
conjuDgat matrimonio, proinde contm Dei voluntntem jnncturus 
separation em, atqueaJMparnsBet conjunctionem. Deifonojam.!!. 



Catholic Church in the First Age. 93 



undoubtedly recognised as illegitimate to marry after 
divorce. Hia argument would have completely 
broken down had it not been generally prohibited. 
Moreover, he closes the chapter by asBerting it in 
express terms : " So true is it that divorce ' was not 
from the beginning,' that among the Romans it was 
not till after the 600th year from the building of 
the city that this kind of hai'd-heartedness is set 
down as having been practised. But they indulge 
in promiscuous adulteries, even without divorce ; to 
U8, although we do divorce, marriage will not be 
allowed." ^ 

The prohibition is made applicable to the woman 
in equally express terms in the chapter following. 
Speaking of a widow, whose husband had died in 
peace, with no dividing cause of hatred or discord, 
he writes, " that the wife has no longer 1 
power to put him away ; not that she would, [ 
even if she could put him away, be able to "' 
marry again." ^ 



1 Adeo autem repudium a primordio nou fuit, at apud B 
post annum eexceutp^imum urbis condita id genus duritiot 
comioisHiini denotetnr. Sed iUi etiam hqd rspudiantes adulteria 
coauniseent, nobis etsi ropiidiemus, ne nubare qnidoni licebit. 
Dt Mmogam, is, 

* Ergo perBBJeret in ea (i.e. pace) cum illo necesse Bst, quern 
jiun Tspudiare non poterit, n« sic qnidsm noptnra ai repudiare 
potuiaaet. Id. i. 
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It is certain, thersfore, that in those pEwsages 
where Tertullian speaks expressly on the liberty of 
marrying after a divorce, his language is as definite 
as possible in disproving its allowance in the African 
Church. 

Half a century later, S. Cyprian, Bishop of 
Carthage, gave to his son, Quirinus, a succinct 
course of Divine precepts, and amongst them de- 
cided testimony on the indissolubility of inaiTiage.' 
He stated expressly " that a wife must uot depart 
from her husband ; or if she should depart, she must 
remain unmarried," and he quoted in proof of this 
doctrine from the First Epistle of S. Paul to the 
Corinthians : " But to them that are married I 
command, yet not I but the Lord, that the wife be 
not separated from her husband ; but if she should 
be separated, that she remain unmarried or be 
reconciled to her husband, and that the husband 
should not put away his wife." ^ 

The Apostolical Canons ^ supply distinct informa- 
tion touching" the existing law when they were 
compiled. The date, however, of the compilation 

' Tatvm.. coidra Jiti/sos, lib. ii[, SO. 

= 1 Cor. vii. 10, 11. 

1 A portion of these eiglit;-fivB Canons was acoepl«d as authentio 
bf the Council in Tmllo which is regarded as CECUDeaical b; the 
Greek Church. Hefflo, 451. 
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is wrapt in unRertainty. It was for a long time 
generally believed ^ that they must be placed in the 
third century, and the arguments for this date are t 
exceedingly strong ; but certain German writers, c 
among whom Von Drey and BickolP are moat 
prominent, have assigned them to a period sub- 
sequent to the Council of Antioch, which waa 
held in 341 A.D., on tile ground mainly that the 
materials for the Canons were apparently borrowed 
from the decrees of the Council, It has been 
argued, on the other hand, with equal force, that 
they were the source from which the Antiochene 
doctors drew up their Canons, and to this view 
Hefele inclines. It is hardly worth while to in- r: 
vestigate the evidence, for it ia universally agreed ,;, 
that the Canons belong to the Eastern rather than '° 
the Western Church ; if, therefore, one of them 
distinctly prohibiting the remarriage of divorced 
persons, was accepted in the fifth century, when it 
is notorious that the Eastern Church waa growing 
lax in its discipline, it is a fair assumption that it 
obtained also in the third. We are justified, then, 

' Eeveiidge considered them as a coUection. of Canons mode by 
Synods in the second and third centuries. 

5 Cf. Von Drey, Nsae, Hjiiersuch. fiber die KonstU. tmd 
~ •!■ der Ajiost. and Bickell, Qexkichtt des KireheiiTechls, 
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in availing ourselves of this authority as evidence 
of the ru]e of the East before the Council of 
Niciea. 

It is worthy of notice that the advocates of the 
later date are constrained to allow that this par- 
ticular Canon was one of the oldest in the collec- 
tion.^ It is as follows: "If a layman should put 
away his own wife and take another, or one 
divorced by another man, let him be excommuni- 
cated,'.'.^ 
>i In 313 A.D. a council was held at Iliberis in Anda- 
lusia, DOW known as tJiat of Elvira. It may be 
regarded as a representative Synod of the whole 



1 HefelB, p. i78. 

iXXou diroXeXuMii-'Ji' d^opif^flu. — Can. sMiL Mr. X. W. Lea, 
in his pamphlet, p. 7, liiia nailed attention to the interpretaticm 
put upon thia Canoa in Smith's Bictitmary of Aiitigvitirs, where 
it is Baicl to refer oalj' to illegal divorcoa, and he very properly 
exposes the pdnoiple of th^is wresting a Canon, which is ' ' itself 
unqualified and without exception," to suit preconceived views. 
Balsamon is appealed to as the authority for the above interpreta- 
tion : bnt he stands Silone ; not one of the great Canoaists support 
him ; and it is difficult to helievethat, living as lie did, nearly niiie 
centuries after the Council, he was better able to nnderatand 
its Acts than any one else. He was an Eastern bishop, and 
wished to support the laier viawa of bis branch of the Church 
by a Western Council. We hale dwelt upon it because it 
affords yet one more illustration of the reckless way in which 
we complain that the early evidence on this subject has been 
perverted. 
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huBb&ad a writ of divorce in consequence of liis 
depraved lust, for audi a cauae as slie can make 
out— e.y. for drunkenness, or gambling, or consorting 
with womea ; nor may husbands put away their 
wives for whatever reason they please. But, in 
sending a writ of divorce, the wife may investigate 
these charges only, whether she can prove her 
husband guiltj of murder or sorcery, or the robbing 
of graves, so that, if she make good her case, she 
should receive back the whole of her dowry. For, 
if she has sent a writ on any other than these three 
counts, she is bound to deposit all her property, 
even to a pin's head, in her husband's house, 
and, for her over-boldness, to be banished to an 
island. 

" In the case of men, also, if they send a writ, it 
wDI be proper for these three charges to be investi- 
gated, whether he wished to put her away for adul- 
tery or sorcery, or as a procuress. For, if he put 
away a wif e who is _free from these charges, he must 
restore the whofe.of.har dowry, and he may not 
marry another." ^ 

I Plawt mullBri non licare propter sniu prnTas eupiditatea 
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This edict bases a right of divorce upon dve dis- 
tinct grounds, viz. : murder, sorcery^ bre^ring^up of 

graves, promoting unchastity, and adultery ; and it 
certainly implies a right of marrying again to the 
divorcing husband. If, as has been too confidently 
stated, this law received the sanction of the Church,^ 
it is perfectly obvious that its enactments would 
have been noticed by some of the great writers of 
the time. But what are the facts of the easel 
There is not a single Father who ever alludes to 
any legal sanction for divorce upon the hrst four 
of the gi'ounds allowed by Constantine, and not 
more than one or two admit it for the fifth, and 
in this caae the evidence is by no means free from 
ambiguity. 

There has been much misunderstanding of the 
evidence to be derived from the period on which we 
are now entering; and it arose in a quarter where 

demiim laud&tur omiiein subid dotem recipiat. Xam si pneter 
hffia tria crimlna repudlnm nuirito miserit. opartet earn usque sd 
acuUum capitis in domo mariti depanere, ft pio tam magna ani 
contldenCia in insulam deportari. In masculis etism si repudium 
miClaut baK tria crimlna inc^uiri conveniet, si Hiechain vel Medica- 
nsntariam vet Conciliatriceni repudiara valnstit. Nam si a b Us 
criminiliiig liberamejecerit, amnem dotem restituera debet et allam 

I Pasey wrote Siaaitatingly : "The law ascrilied to Cona tan tine, 
permitting it (divorce) in three (no) oases only, perhaps had the 
sanction of the Church; although, the inter civil laws were laser 
Umii thosu of tlie Clinroh."— r.:ri. Lih. FT. n. ". 2J2. 
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it yiz& to be leofit expected. It is for the most part 
traceable to no less a peraoii than Bishop Cosin. In Caua's cue- 
a speech in the House of Lords, in the historic case cause of 
of Lord Roase's divorce,^ he argu ed for a dissolution |^'d,,„'^. 
of marriage, and bro ught s uch^ an apparently over- '"*■ 
whelming mass of authority, Conciliar and Patristic, 
into his pleading, that it carried no little weight in 
favour of the petition. There was, unhappily, no 
divine in the Upper Chamber suflSciently versed in 
the early literature and history of the Church to 
combat his statements ; if there had been, the verdict 
might have been different. As it was, many of the 
Lay Peers were convinced, but only one, possibly 
two, of the Lords Spiritual went over to his side. 
The mischief, however, did not end there. Such is 
the respect for Cosin's name, and his reputation for 

1 " When there was a projoct in 1669 for getting a divorcB for 
the King to f&cilitate it, there was brought into the House of Lords 
a bill for dissolving the mari-lage of Lord Rosse, on Bccoimt of 
adultery, and giving him leave to ninrr; again. This bill, after 
great debates, passed by the plurality of only two votes, and that 
by the g^eat industry of the Lord's friends, as well as the Dnke's 
enemies, who carried it on chietly In hopes it might he a precedent 
and inducement to the Kingto eater the more easily into their late 
propotals ; nor were they a little encouraged therein, when they 
saw the King cauntenauce and drive on the hill in Lord Rosse's 
favour. Of eighteen bishops there were in the House only two 
voted for the bill, of which one voted through age, and one was 
reputed a Sooinian. These in a note are said to be Dr. Cosin, 
Bp. of Durham, and Dr. Wilkina, Bp. of Chester." (guoferf/i'em 
(Sfl EdiluT's notes.) Works. Ang. Cath. Lihr. iv. 4B*, n. 
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learning is bo great, that a number of controver- 
Bialists have copied his atatemeats as authoritative, 
without, it would seem, making any attempt to 
verify his quotations or examine the context of the 
passages from which his extracts were taken. And 
evil has resulted, not only from his learning, but aUo 
from his avowed catholic opinions. Presumably a 
churchman of Cosio's views would be strongly 
opposed to any relaxation of the marriage bond ; lie 
must, therefore, have Iiad, it is supposed, most sub- 
stantial grounds for disappointing his friends by 
taking such a decisive line of action in the opposite 
directioa We are confident that a candid investi- 
gation of the authorities to which he refers will 
reveal most serious misinterpretations ; no one would 
accuse him of wilfully misstating the case, and the 
only satisfactory explanation of his conduct is to be 
found in a failure of memory and judgment con- 
sequent on his advanced age. 

The Patristic testimony of this period is almost 
e wholly confined to the writings of tiiree eminent 
Fathers, S. Basil, Epiphanius, and S. Chrysostom, 
all of whom ,have been frequently claimed as 
opposed to the indissolubility of marriage. Even 
if the claim could be maintained, the weight 
of their authority would be slight compared 
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with that of the first three centuries, and for this 
reason it is almost impossible for us to estimate 
the extent of the revolution caused by the union of 
Church and State. The temptation to reduce the 
conflict between ecclesiastical and civil legislation 
must have been a very serious one ; and the Church 
was not, at least if her chief writers may be taken 
aa her exponents, wholly proof against it. The 
concessions, however, were by no means flo largo or 
unquestioned as they have been supposed to be. 
Cosin,' for instance, said : " S. Basil, in his Canons, 
approved by a General Council, is for marrying 
again," but be furnished no proof, as indeed he could 
not, of their having received the oecumenical sanc- 
tion of the Church,^ and the references given were The chi 
only to one portion of his writings. The facts, how- luaiion 
ever, are briefly these : in his earlier years S. Basil ^,|„„"' 
was strongly opposed to remarriage ; then he wavered 
for a time, but in the end reverted to his original 
principles. It is worthy of note that he uniformly 
maintaioed that the laxer view of marriage, which was 
being taken up, was contrary to the teaching of 
Christ. 

About 360 A.D. he wrote on the question of 

■ Worhs, Ang. CaCh. LOtr. iv. WS. 

3 The Counnil in Tmllo to which he donbtleaa refers, can claim 
no such Buthority. The West entirely disallows it. 
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HlteuLEen divorce in certaia ethicnl or moral treatises on tl 
words of Scripture ; aiid all that he snya is distinctly 
opposed to the right of remarriage. He first laje 
down the obligation of married people to cleave to 
each other : " It is the duty of the husbsDd not to 
be separated from hia wife, and of the wife not to 
be separated from her husband, uoless one of them 
be convicted of adultery, or be hindered in piety " ; 
and he bases his argiimcnt upon the familiar passages, 
S. Matthew V. 31, 32 ; xix. 9 ; S. Luke xiv. 26 ; and 
1 Corinthians vii. 10, 11. Then in the next section 
he explains that if, on either of these grounds, they 
did separate, they were obliged to abstain from 
any new connection : " for it is not lawful for a 
husband, after putting away his wife, to marry 
another ; nor is it right for a wife who haa been re- 
pudiated by one husband, to be married to another."^ 
Again he wrote : " She that foraaketh is an 
adultereas, if she have gone to another man, but the 
forsaken husband ia pardoned, and she that lives 
with him is, on that account, not condemned." He 
confessea, however, that such a distinction is not 
baaed upon any Scriptural authority : but " our 

1 Quod vir ab uinra vel uxor a viro non (Icl)«nt Eaparari, nisi 
alterdeprelicndaturinadalterio, antpietatiaaitimpadiineiilc . . . 
Qaod non licet viro oiore dimiasa atiam dncere, nequefaa eat repodi- 
atun a muita ab alia duel,— Ojwni, ii. SOS, ed. Ben. ; Reg. Ixiji.], 2. 
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Lord'fl decision, touching the unlawfulness of with- 
drawing from marriage, save for a matter of fornica- 
tion, applies, if its meaning be enforced, equally to 
husbands and wives." ^ 

Some fifteen years later he wrote in a different " 
strain ; he was influenced, as we have hinted, at 
least for the time, by the legislation of the State, 
and the prevailing custom of admitting a different 
standard of obligation for the husband and wife;^ 
and he even expressed doubts upon what seem to 
us most elementary principles. It is from what he 
wrote, under these circumstances, that hia advocacy 
has been claimed by those who would relax the 
law of the Church. To AraphiloohiuB ho wrote in 
374 A.D., "Custom enjoins that adulterous hus- 
bands and such as live in whoredoms be retained 
by their wives. Wherefore, I cannot tell whether 
a woman living with a man, dismissed by his wife, 
can be called an adulteress." ' Again, he wrote. 



' SiOTf 17 raTaJiiTroDo-a /wixaXii. ti l-r ftUon flXflsi- dtJpA, h ii 

— S. Basil, ad Ampliiloch, Canon ii. 

' a. Van Sspm, JnsEcolaniasticum Univeraum, L 608. Qusn- 
tnravis logesoivilespliis virisrjuamiualieribnaiiidiiUiasavideantur. 

'AW vwTiSda iral ;iDi3£fi'i»'Tiii irSpas nal hi irofWEloit irrat 
naTtxfaBtu Inrb 7Wa«uii' TpBtiT&Tra SJtrTe -f) Ti} ii}ittfUnii irSpl 
nvDUoGmi otn atSa tl Sirarai fun^aMl ;c/nj;uir(<riu. — S. BasU, eii 
AmphilMh, Canon ix. 
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" As to the man who leaves a wife lawfully joined 
to him and marries another ; by the decree of the 
Lord he incurs the sentence of adultery. And it 
was laid down by our fathers that such should be 
mourners for a year, hearers for two years, pro- 
Btratora for three years, and in the seventh year 
should take their etand with the faithful, and so 
be deemed worthy of the oblation, if they repented 
with tears." ^ Although, therefore, he seems to 
sanction, for reasons we have suggested, the custom 
of granting to the husband liberty to contract a 
new tie, after separation from his first wife, without 
incurring the charge of adultery; yet in later life 
when he had become Bishop of Cteaarea, he testi- 
fied to the strong condemnation of such a view 
according to the practice of the Church. Laxer 
views had grown up, and for a time S. Basil 
yielded his judgment therein, but it is quite 
clear that he saw their danger and gave the full 
weight of hia maturer wisdom to prevent them 



ical kriptar iTiieay6)teriis, tari ti/v ToD Evplov i,Tr6itia<ni/, tiJ rfli 
/ioixfiit liiroKfTTai Kpi^ri. Kftii'iorm Si irnpi, riir naTipav 
ilU&r Tois Toioilrout ^laurii' Trpo<TK\a.leiii, Surlar ivaKfiUaBai, 
TpUTtar inriTTlrTdi', Tifi S^ i0S&iufiruv[irTail8a.L tdi! iricrToit. iciii 
oUrlasT^S Tpocfl>Bpai KUTa^ioOaBai, ^ir niri. SaspliiM' ^frafoija-uo-u'. 
EpisL, Claaa ii. Ep. ccxii. 
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The second of the Eastern writers is Epiphanius, s. 
who was made Bishop of Constantia (the ancient ^ 
Salamis) in Cyprus in 367 a.d., and attained much 
celebrity aa one of tlie chief champions of the 
Church against ensting heresies. Indeed, there 
was scarcely any controversy in the fourth century 
in which his voice was not heard. Unfortunately 
his judgment on the right of remarriage after 
divorce is by no means clear and undoubted ; and 
it is only given incidentally in dealing with the 
legitimacy of second m.arriages. Aa a strong 
ascetic he took the rigorist view of denying it 
altogether to the clergy, but while advocating absti- 
nence in the case of laymen, as worthy of higher 
commendation, he granted thorn liberty if they 
chose to claim it. He seems, moreover, on the 
common interpretation, to place the husband who 
has been divorced from his wife in the same category 
with him who has been separated from her by death. 
Literally rendered, the passage is as follows : " But 
he that cannnot be content with the one wife, 
after she has died, separation having been caused 6y 
reason of sorne pretext, fomicaiian, aduUeiy, or m/ 
cause, if he be joined to a second wife, the word 
of God does not accuse him, not denounce him 
aa an outcast from the Church and life eternal, 
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but bears with him because of his infirmity, not 
with a view to his having two wives together, the 
first still surviving, but being cut off from the first, 
if it should happen that he be joined together by 
law to a second, him the Holy Word and the 
Holy Church of God compassionates, especially if 
he he in all things devont, and his manner of life 
be after the law of God." ^ 

The passage is quite unintelligible as it is found 
in the only extant text; and it is absolutely necessary 
to " read into " it unauthorised conjectures in order 
to make it available for the direct support of re- 
marriage after divorce.' It would be equally com- 
petent for any one to conclude that the difficult 
passage written in italics* was an interpolation ; and 
there is no doubt that its omission would greatly 

' B W M Suvijflfts TH jup dpusffflflrai TfXfin-ijodo-u, ircKhi rivm 
wpoiiAirca!, iropreLa! f) /loixfim fl lai^i ulrlas x'^P^f^O'' yfpoiiitov, 
crui'tt^fl^iTO Sei/ripa ■yvl'ttiKt, fl yw^ dcurfpip (toJpi, <i6k qItiStoi i 
flflo! Aiyo!, oiSf da-A ttjs iKKXTjalas, iral t^i fta^t AroKiifArrei 
ttXXi Sia^oBT-dff 1 &ft ri iirBeyh. otx. tva Sio yiiyaiKai ifnl ri airi 
fXW f" Ttpioiioijt rijs /uoj, i\V i-ri lu-at iTti>/rxe8fU, Siiiripf, c[ 
rix""'- "W avrajf-Stirai, iXeel raOrw 6 iyio^ XAyos Kol ij S,yia 
imXijtrla' fidXurro fl Tayxira i toioDtoi ri «XXa rf^o^fti ml 
KOTi riiKr QedB roXiTeBd/ifOt.^Epiph. i. 497 ; Adv. Hrer. Mx. i. 

s For instance, in the abovB translation, wliich ia that commonly 
adopted, it ia inferred that we must insert "or" after the word 
" death," thus introducing two distinct cases, death &r divorce ; 
but there is absolutely no teitnnl authority whatever for Buch an 
interpolation. 

' The italics are for reference only. 
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simplify the argument, for, apart from thia, all the 
author's remarks refer to the case irith which he 
began, viz., separation by death. In any case, we 
have thought it necessary that attention should be 
called to the uncertainty of the text on which 
so much depends. Nothing but conjecture can 
make it at all intelligible, and it is obvious 
that conjecture is treacherous ground to build 
upon. 

Perhaps the moat important Eastern writer ofs. chryso- 
the fourth century was S. Chrysoatoni, and it will be 
our duty to show that the weight of his name has 
been quite unjustifiably thrown into the scale on 
the aide of those who would allow remarriage after 
divorce on the ground that the original tie had been 
dissolved by adultery. 

Two passages from his writings have been often Hacuidente 
appealed to ; the one to be misquoted and mis- misquoied 
understood, the other to be treated as an accurate interpreitd. 
dogmatic statement rather than a mere rhetorical 
outburst, which it manifestly is. 

The earliest misinterpretation of the former 
passage was made by Bishop Cosin, in his speech 
for Lord Rosse. After naming several Councils, 
" which," he said, " give liberty to marry again," 
and certain Fathers which he asserted were 
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"for allowance of marriage after divorce," he 
givea the reference, " ChrysoBtom, SmrnXy, xix. j 
1 Cor. vii,," and quotes him as saying, lolidem 
verbis, "marriage is dissolved by adultery, and 
the husband, after be hath put her away, ia 
no longer her husband." ^ 

Now, what did S, ChryaoBtom really mean 1 He 
was expounding the passage ; " If any brother have 
a wife that believeth not, and she bo well pleased to 
dwell with him, let him not put her away ; " and he 
drew a distinction between her and the wife who 
had become unclean by adultery. Separation was 
necessary in this latter case, because " he that is 
joined to a harlot is one body " ; therefore, to con- 
tinue to live in conjugal intercourse with her would 
be to partake of her uncleannesa. He vraa a partner 
with her in that wherein she waa unclean ; but 
in the case of an unbelieving wife, he might live 
with her as an husband without partaking of her 
unbelief There la an inevitable " communion and 
mixture " in that which ia physical in the flesh ; 
there is none of necessity in that which is purely 
mental in the spirit. In the latter case the hus- 
band's communion is not in that element wherein 
the wife is unclean. And though S. Chrysostora 
I Works, iv. 4B4. 
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says, "after the fornication the husband is not an 
husband," and that the adulterous wife "has 
destroyed the rights of marriage," he shows clearly 
that he did not mean what Cosin implied, for in 
the preceding paragraph he had counselled that if 
a separation were inevitable it should only be a 
taro\ "it were better," he says, "that such things 
should not be at all, but, if they should take place, let 
the wife remain with her husband without cohabit- 
ing with him, so as not to introduce any other to be 
her husband." ^ This is not the language of a man 
who held that adultery dissolved the marriage tie. 

The second statement to which the advocates for 
the remarriage of the divorced appeal is " the adul- 
teress is no man's wife." Taken as an isolated 
declaration it may, of course, be interpreted to show 
that, in the judgment of him who made it, adultery 
dissolved the marriage tie; but this was as far as 
possible from being the sense in which S. Chryso- 
Btom applied it. He was trying to imagine the feel- 
ings of a man who had allied himself with a divorced 
woman, and he asks " what sort of a life would he 
lead 1 in what way will he cross the threshold of his 



trcpti/ claarior-iiit S*ipa.~ Som. lii. 1, ad Cor. 
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house 1 with what feelinga, with what eyes, will he 
look upon that man'a wife who is now his own 1 Nay, 
rather, one could not rightly call such a woman 
either his or hia own wife; for the adulteress is no 
man's wife. She has broken the covenant she made 
with him, and she has not come to you with a 
lawful sanction." ' 

The passage assumes a changed aspect when read 
with its context. Indeed, it Is only a portion of an 
exposition which sets forth, perhaps as plainly as 
words can express it, the absolute indissolubility of 
the marriage bond. He confesses that it will pro- 
bably be an unwelcome doctrine, but it was the law, 
and he dared not be silent. " The wife is bound 
by the law "; she may not, therefore, under any cir- 
cumstances, be separated during her husband's life- 
time, or bring in another husband, or enter into a 
second marriage. And see how carefully the Apostle 
chose appropriate language, for he did not say, that 
she should cohabit with her husband as long as he 
lived, but what^ "a wife is bound by the law as 
long as her husband is alive"; even, therefore, if 
she were to give him a writ of divorce, though she 
left his roof, though she went to live with another 
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man, she is still bound by the law, and alie ia an 
adulteress. When, therefore, a man wishes to cast 
out his wife, or a wife to leave her husband, let her 
lemember that saying, and imagine that S. Paul is 
before her eyes, and following hard after crying and 
saying, " The wife is bound by the law." For just 
as runaway slaves, though they leave their master's 
house, drag their chains with them ; bo, too, women, 
though they leave their husbands, have the law 
condemning them, and as a chain pursuing after 
them and accusing them of adultery, and accusing 
such as take them to wife, and saying, '' Her hus- 
band is still living, and your act is adultery," * 

There is yet another passage so express and 
definite, that it ought to have created at once a 

> Bvnair 06 itl itraax^icaBci fuvrat tdl! iySpis. oiU iTipav 
kvttairfttv BUfiiftioi't oi^S^ dtvT^poLi ofuXeiy 7d^afc nal Spa 'r^^ 
/icri dxpi^ilas nai a^ Tu* Xtf^iui- rp ^Chei t/j(/n)Tai., ofi yip 
fliriiffvi/oiKrlTUT^AfSpl, i^' ^ov -xjApom f^, dXXArf ; '^iv^ iS^dfraf 
vliiiif. i-fi' Shot x/jii'W ^ i iyi)p oih-^i. (Sore cfr ^i^\iai dro- 
orioioi) SV' '"' '■^'' o'l'o* i^jf, ti* rpii SXKog ixrtftii, ti? vAfi^j 
BMfTtti, itai lioi-xaKh iarw i) TOiimj. iit toIvw A iir)]p lK§i.\\iiii 
^ii\ilTiu tTpi 7U«irito, cat if -yviiii rir HySpa d^ficai, rolJTTjt 
irafu/wvaniirdoi rrfl fiiimiiit Kal tdO noCXou ra/ufetu rapflrai jcai 
KoToBiiiwu' a|jr))i- ^oQiiTa Kal }Jyoyra, yvri) S4Strai vbpjp. KaBir 
TTfp yip ol dpartTtiavTis olKini, niv ri/r oCtiar d^uwi tV 
^ieo■l^OTl«^]l'. T^t» iXuaai IxoBair irurvpap^rrir. oOru tal yvnaitis 
siy rofis iripis ri^iioi, t4ii rifiar Ix'i"'^ jtaTaSiitifoiTa ivri 
AXiJB-Eioi KaTiTyopouvTa junXflli', Ka-Titptpowrra rCir >ia/iflav6i^wn, 
lal \iyBiiTa trepitimr i iriip In nal ^loixfla rt ytybpxvlir iiiTt. 
De l&dlo rKpudii, OpDr. iii. 203-4, Ben, sd. 
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doubt of the justice of invoking S. Chryaostom's 
authority in support of the remarriage of the 
divorced. In commenting on our Lord's words, 
" He that putteth away his wife causeth her to 
commit adultery, and he that marrieth a divorcBd 
woman committeth adultery," he Bays, "The for- 
mer, though he take not another wife, by that act 
alone hath laid himself open to blame, having made 
the first an adulteress ; the latter, again, is become 
an adulterer by taking her who ia another's. For 
tell me not this, 'the other hath cast her out'; nay, 
for when caat out she continues to be the wife of 
him that expelled her"; and again he says, "She 
positively must keep the husband who was originally 
allotted to her, or being cast out of that house, not 
have any other refuge." ^ 

The conclusion_which_a careful and critical inves- 
tigation of the available evidence in the second 
period of Church History in the East fortea upon us 
is, that though there is not the same absolute unani- 

1 h ijkv -jh^i K&i/ h-ipaf /lij Xdj8)?, toiSt^i a&rif KaTtmiati' iavTir 
fytX^/mTOS VTrcigurtir, iioixa>JSa iroiVat imlrjji,. 6 Si rif tV 
dXKoTplnj' Xa^fiii, /imx^f yiyoyf iriXir. /ijj yip fwi ToSra elr-g!, 
iri iiipa\tr ifneivo!. ™i yi,p iKff\ijeiiaa lUnct toC hpaUin-os 
oJffo yuri. . . . iria-a ii-iyn'ri ^ rie 4^ ipx^t n^-^puehrra fx^ir, 
fl T^t aUiat ^Kreaoiaar ixtlr^t /iTiSe/day irifiaii ^ea Jcaro^l'yJ)!'. 
Koi itoiwa ■i(iiayKil^tTo rr^pycai rit aivBiKov. Som. lyii. in 
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ijiqr and unhesitating language as characterised the 
Hdier witnesses, yet the denection from the primi- 
Fe standard of the indissolubility of marriage is 
Urdly so serious as under the circumstances might 
ive been reasonably expected. 
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^e0timonp of t^t HSltsittvn Cl^urcl^ tiuring: 

t^e 0ame perioti^ 

As we return from the East to the West, we find 
ample means for deciding what this branch of the 
Church held on the nature of the marriage tie. 
Three of the most famous of all the Fathers wrote, 
and wrote abundantly during the period under con- 
sideration: viz., S. Jerome, S. Ambrose, and S. 
Augustine ; and in each and all there is the fullest 
corroborative testimony for the ante-Nicene inter- 
pretation. Nevertheless, two of the three have been 
invoked in favour of divorce and remarriage,^ and the 
third as a doubtful authority.^ Let us first examine 
the evidence of S. Jerome upon which Cosin and 
others have claimed his support. 

In 399 A.D. he wrote upon a case which had 
attracted some considerable attention. One Fabiola 
had deserted her lawful husband and contracted a 
second marriage during his lifetime ; and S. Jerome 



1 Cosin, ut suprttf p. 494-5. 
180 



2 Bingham, xxii. v. § 2. 
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speaks of her conduct in a very lenient manner as S. Jon 
admitting of a strong excuse. It will be fonndj Fabiai 
however, on investigation, that in so doing he did 
not surrender one particle of hia belief in that great 
principle which the Church held to be right ; indeed, 
he aafeguorded himself more than once against any 
such charge. He dwells, it is true, ou the terrible 
aggravations that the wife had received through the 
unspeakable viciousness of her husband, but having 
done so, he almost immediately adds, " but if one be 
dismissed, she ought to remain unmarried." ^ He 
asserts, too, that Fabiola had acted in entire 
ignorance of what was the Divine law; that "she 
had persuaded herself and thought that she had 
lawfully pat away her husband, and she did not 
know the full force of the Gospel, in which every 
plea for wives marrying again is cut away, ivhile 
their husbands are alive." ° Furthermore, he goes 
at length into the history of her conduct after she 
had discovered her sin in marrying a second 

1 "Prfficcpit DaminuB ciorem non debere dimitti, exceptft 
causa fornicatinuis : ut ai dimiaaa faerit, msiiBrB iuniiptam. 
Quidquid viriB jnbetar, hoc conaeqiiBntar redondat in feminne."— 
Ep. IxxxiT., oA Ocamvm, N, SSU, Ben. ed. 

* "Igitiu a Fabiola, quia peraiiaEemt 8i1>i,etpDtabat a sa viruic 
jure dimissam; nee ETangdii vigorem novsrat, in quo nitbendi 
univBrea csuBeatio yivantibus tins, tumiiiia amputatHr, ilum multa 
diaboU viUt valiiara unum incanta volnus accepit."— /Jiy, 
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husband. "She put on eackdoth and did penance 

in the sight of all Borne. She was as contrite and 
overwhelmed with grief iis if abe h.id wilfully com- 
mitted adultery ; and after she had been publicly 
readmitted to communioD, she surrendered all her 
enormous fortune for the good of the poor, and pro- 
vided medicines for the sick, administering them with 
her own hands. She hoped it would be some repara- 
tion for her sin. All this must be remembered when 
S. Jerome's leniency towards her is brought up. 
Writing some years after her death, and full of 
admiration for the depth of her penitence, he could 
not find it in his heart, as a private individual, to 
speak severely of her memory ; but, as an exponent 
of the law and discipline of the Church, he upheld 
as firmly as he could the indissolubility of marriage, 
and condemned in the same breath the Imperial laws, 
which, he said, were different from those of Christ.^ 
There is no other passage in his writings that can 
possibly be twisted into approval of remarriage 
after divorcej but there are several in which it is 
categorically condemned. "It is said in Scripture 
(Prov, xviii. 33, Lxx.),^ "He who retaineth aa 
adulteress is foolish and ungodly." Wherever, then, 

' Cf. Ep. lixsiv,, aii Oceanjiia, p. 659. 
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there is fornication, and suspicion of fornication, a 
man is free to put away his wife. And hecause it 
might come to pass that one made a false accusation 
against the innocent, and with a view to a second 
marriage, might cast a stigma on the former one, he 
is ordered so to put away his wife as not to have 
another whilst the first is alive;" and the same 
rule applies also to the wife, " She may not take 
another husband." ^ Here he urges expediency as 
a reason for the prohibition ; but elsewhere he 
places it upon the highest grounds in reply to 
Amandus, who sought for advice in dealing with a 
woman who had left her husband for his adultery, 
and had been drawn against her will into a second 
marriage ; be says, " The Apostle cuts off all excuses, 
and has openly decided that, in her husband's life- 
time, his wife is an adulteress if she have married 
another. It matters not that you tell me of the 
violence of the ravisher ... as long as the husband 
' Dioente Scriptiira : "(juiodTilteram.ixii^ittiltTtseiiiii'plvstKt. 
Ubicumqne est igitiir foraicatlo, at foraicfttionls Huapicio, lilnre 
uxor dimlttitnr. £t qnia poterat Kccidere, nt sliqniii calumniatn 
faceret lunocentl, et ob eecundam copulam nnptiamm, veterl crimeo 
impingeret, eIc priorem dlmittere jnlietnr uxorem, nt sacimdani 
prima riventa non babeat. Qaod enim dlcet, tale est : Si nan 
propter Ubidinem, sed propter iiy'uriam dimlttia oxareDi : qnaru 
eipertua infelices priorea nnptias, iioraruni te imniittls pericula ! 
Necnon quia poterat evenire nt Jtixts csmdem legem uxor qnaqne 
tnnrlto daiet rapudinni, eadem cautelu pnecipitor, ne aci:uiidnm 
acoipist Tiram."— Com. i-a. S. Mati., ili. 9, it. 87. 
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Htbs, even though he he an adulterer or something 
worse, covered from hend to foot with vices . . . 
he is still accounted her husbaud, and she may not 
marry another." He affirms, too, that this direction 
of S. Paul is based upon our Lord's unqualified 
verdict; for, after setting this forth, he excludes 
the possibility of such an exemption. "Observe," 
he says, " His expression, ' Whoso marrieth one 
dismissed is an adulterer ' ; whether she have herself 
dismissed her husband, or have been dismissed by 
her husband, the man who marries her is an 
adulterer." ^ 

We submit, then, that on the above evidence, and 
there is nothing more to rely upon, such a state- 
ment that " S. Jerome was for allowance of marriage 
after divorce " admits of no justification. 

' Omnea igitur caosationes Apostolua nniputsns, apartisaime 
dEflnivit : virentfl vira odulteiam ease mnlierem, si alteri nnpserit. 
Nolo mihi protorBs raptoris violentiain, matris parauasionem, patria 
anclorita(«iii, propinqnonim CBtarvam. Bervornm insidias atqu6 
contemtniu, daionft rei famiJiaiia. Qaamdin vivit rir, licet 
adulter sit, licet sodomita licet tlogitiis otunibna coopertua, et ab 
tUEOre propter liiec aceleta derelictiia, maritna ejus reputatnc, cat 
Bltemm vimm accipere non licet. 

Nee Apoatolua bixc propria anctoritate decemit, sed Chriato in 
ae loqneote, Chruitl verba sequntuB est, qtti ait In Evoi^elio : 
Qui iwiAUii leamm, twaa, excepta causa fomicalionu, /aeit earn 
nauAori .■ et qui i^ttnumni acceperii, adulter est. Animadverte quid 
dicat : Qui dimiasBm acceperit, adulter est : sive Ijisa dimlaaerit 
vicum, aivB a viro dimisaa sit, adulter eat qui enm araoperit. — 
Opera, vol, iv. p. IB2. 
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There ia not much in &. Ambrose's writuigs s. 
directly bearing upon divorce, but as his authority 
has been unfairly appealed to, we desire to present 
the evidence in its true light, and free liis name 
from the aspersion cast upon it. In expounding 
the passage " Whosoever putteth away his wife and 
manieth another, committeth adultery ; and v^hoso- 
ever marrieth her that is put away from her hus- 
band, committeth adultery." ^ He writes, " Refuse, 
therefore, to put away a wife, lest you distrust 
the belief that God created your marriage tie. For 
if you ought to put up with and conceal the conduct 
of strangers, much more that of your wife. Hear 
what the Lord has said : ' He who putteth away 
his wife causeth her to commit adultery.' For the 
desire to sin may find its way into one who may 
not marry again while her husband is alive, . . , 
Supposing that after being divorced she does not 
marry, ought she then to lose your favour when she 
remains constant to you, even though you are an 
adulterer) Supposing that she does marry, the 
crime of her necessity lies at your door, and 
what you regard as marriage is nothing less than 
adultery." ^ 

1 S. Lnke ivi. 18. 

" Noli iTgo iijorem iliniitloro, iiu Dt'iiln tuw coiiuliK iiillll«Mi" 



136 Testimony of ike Western Ckurck 

Nothing could be plainer than the judgment 
expreeseil upon the sin and illegality of the divorced 
wife marrying again, as it is here set forth ; and, if 
he had written on the husband's remarriage, there 
can be little doubt that he would have pronounced 
it equally illegal, for S. Ambrose upheld more 
strongly than any other of the early Fathers the 
perfect equality of husband and wife. 

It is almost unaccountable that, in the face of liis 
generally accepted teaching. Bishop Cosin shotdd 
liave quoted him as saying that " a man may many 
again if he have put away an adulterous wife." The 
passage referred to is in a Commentary on the First 
Epistle to the Romans, where he gives as a reason 
for the distinction between the right to remarry of 
the husband and the wife, that " the husband is not 
bound by the law, as the wife is, for the m.in is the 
head of the woman." • Puaey, in his note on 



et enienilare mores. Audi quid dixerit Domlnua : ^t dirnMit 
muJuntm/ocif eam •maxA-ari. Etenim cai nan licet vtrente viro, 
rantara co^jugiuin potest otirepere libido pecc^ndi. Fona, gi 
repadiata nan uubat. £t hieo Tiro tibi debuit displicere, cni 
adultero fldera serrat ! Pone, si nnbnt. IfiiceBattiitis illins tnnm 
crimen est : et conjugiiim quod puts?, adslterium eat. — 8. 
Ambro.'ie, !. 1171-2, Ben. ed. 

' "Et ideo non mihjecit dicenn, sicut de muliere 1 cguod si 
diacesBeiit, manere sic; quia Tiro licet dncere iixorem, ai dimi- 
serit uxorem poci^Hntem : quia non its lege cnnatringitur tir, sicut 
mnlier ; caput etiim miilieris vir est."— O/iera. vol. iL p. 133. 
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Tertullian, assigns this dictum to an unknown 
author, designated Ambrosiaater, whose sentiments 
differed very widely from those of S. Ambrose.^ 

S. Augustine wrote more fully aud frequently s 
upon the subject of marriage and divorce thau any 
other of the Fathers, and his testimony is absolutely 
overwhelming in favour of the indissolubility of the 
tie. It becomes a matter, however, of no little 
difficulty to make a selection of passages which will 
do proper justice to the strength of his convictions. 
Once, it is true, he used language which has been 
construed in an opposite sense; but the circum- 
stances were exceptional, aqd must be taken into 
full consideration. He was not dealing with pro- 
fessed Christians, but with Catechumens, and in 
their case he showed a willingness to make conces- H 
sions and to accept them as candidates for baptism, di 
even though they took a lower standard in this one 
particular than the Church maintained. This 
is what he says : " Whosoever hath put away 
a wife taken in adultery, and married anotlier, 
does not seem as if he ought to be placed on a level 
with those who put away a wife and remarry for 

1 Though in the midille agea the CommeutiiTy waa assigned to S. 
Ambrosfl, icholam have long ago dedideil, bath rTom the diversity 
of style and the IncosatEitutic; of aentimenta. that it is nut gosnine. 
It is attributed to Hilary, the deacon, by most inodani writers. 
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other causes than adultery." He atlda a little later, 
that "there can be no doubt that open flagrant 
breaches of chastity are an effectual barrier against 
baptism, unless they be corrected by change of will 
and repentance ; and also that efforts ebonld be 
made to prevent doubtful unions, , . . but if it so 
happen that these have been formed, T cannot say 
whether those who have formed tbem may not 
be eligible for baptism as others are." ^ S. AugtB- 
tine exercisea a charity towards those who had been 
brought up under different laws, which it would be 
difficult to condemn. They had contracted mar- 
riages, which were in the light of Scripture wrong, 
but they had done it in ignorance, and they could 
not be placed in the same category with the 
deliberate adulterer. Their case was covered by 
the principle, "Fieri non debuit, factum valet." ^ 
Such a charitable judgment in an exceptional case 
of this nature may not be used with any fairness 
as though it were of general application. 

im dimiEerit, 



manifusta 



' Quisquis Btiam u»oreni In Bdiilterio Jepre; 
et allam diuiorit, non videtur Riquandus eis c 
adalterii dimittunt et ducunt. . . . Quamobrem quce n 
vwA impndidtiie CTimina, omni niodo a baptismo nisi 
volnntiLtia et pamiteutia corrigautui ; quK autem duTiia, onmi moda 
conaudum est ne flant tales uoDj unctionee. Si autem factie fuermt, 
Hesoio otnini ii qui fuerint, siniUilw ad baptiamum non debere 
cideantur ailmittl. — Qfiera, t1. 319. Pnria ed, 

!■ Cf. Keble's Ssj«rf, p. 123. 
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Only if the passage be isolated from its context, 
it seems, can it be interpreted as lending any 
sanction to tlie popular notion that Christianity 
accepts a different law for the inDocent and the 
gailty touching the right of remarriage ; but if 
S. Augustine had intended to indorse this view, he 
would have known that he was directly contra- 
dicting almost everything that he had said and 
reiterated again and again elsewhere. 

The following passages will serve to illustrate hia 
belief: "It is not lawful for you to have wives 
whose former husbands are alive, nor may you, 
women, have husbands whose former wives are 
alive. Such unions are adulterous, not by the law 
of a human court, but by the Divine law. Neither 
may you marry a woman who has been divorced 
from her husband, whilst he is alive. For fornica- 
tion alone may you put away a wife, and while she 
lives, it is unlawful for you to marry another." ^ 

If, in what follows here, he puts the case hypo- 
thetically, the context shows indisputably that it 

1 Non vobis licet haliera uiDres, quaram prioreH matiti viruat : 
nee TObis, femiote, habere tIiob licst, quorum priores nnores 
vivont. Adulterina aunt iata conjugia, non jure fori, seU jure 
c<:g11. Nee earn fetnmam quiB per repudiiim disoeasit a manto, 
licet valiia dncere Yivo mnrito, Solins Toinicatiani» cauna licet 
uiorem adulteram diniittera : and Din vivenle non licet idlurniii 
docoro. — ■Smn. ccoicii. ad conjugatos, v. 2210, 
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carried with it not a shadow of doubt in his own 
mind : "Furthermore, if neitiier she may not marry 
while the huaband from ■whom, she departed is alive, 
nor may he take another wife while the one whom 
he put away is alive, much less ie it permitted to 
form illicit connections with any whatever." ^ 

Subsequently, in speaking of our Lord's com- 
mand, " And let not the huaband put away hia 
wife," he asks, " Why did He not add, ' except for 
the cause of fornication,' unless He meant us to 
understand the like formula, that, if he put her 
away, as he may do for fornication, he should 
remain unmarried % " - 

The conclusion he arrives at, after considering the 
statement, " Whosoever marries a woman separated 
from her husband," is this : "Whether she has put 
away or has herself been put away, she ought 
to remain unmarried, or to be reconciled to her 
husband." ■' 

I Jamvero si nee illl nnbera conceditur viro a cjno recessit, 
necqne huic Blteram. ducers yira nxore qnam dimisit ; mitlto 
minus fas est illklta cum quibus lib«t etupra committere. — Be 
Strm. Dom. in MontB, 38. (xiv.)iii. 15, IB. 

> Quare non addidit, excepts cai 
permittjt ; aiai quia slmilem formam vult iutelligi, 
(quod causa fomicationia permittltur}, 
p. 1618. 

' Ek quo colligitnr, sive dimissa fiierit, siva rtimlaurit, opportei 
illam raanera innuptam, ant viro reoonciliari.— 7rf. p. 1E22. 



^□uia, quod Domisus 



-Id. 
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At the beginning of the fifth century he wrote a On the bicM- 
treatise on " The Blessings of Marriage," in which *^ge° "^"^ 
he says that ^ the nnion of man and woman is so 
commended to ns in the Divine Word, that neither 
may a wife dismissed by her husband marry another 
as long as her husband lives, nor may a husband 
pat away by his wife take another in marriage, 
unless she who had left him should have died/* ^ 

Again : *' Wedlock, once contracted in the city of 
our (rod, where also, from the first union of two 
human beings, marriage creates a sort of sacrament, 
cannot be possibly dissolved, save through the death 
of one of them." ^ 

Yet once more : " With the people of God, the 
blessing of marriage lies in the sacredness of the 
sacrament, by which it becomes an unholy thing 
for one separated by divorce to marry during her 
husband's lifetime." ^ 



^ Cujus confoederationem ita divina Scriptura cominoudat, lit 
nee dimissse a viro nubere liceat alteii, quamdiu vir ojuH vivit ; 
nee dimisso ab uxore liceat alteram diicere, nisi niortun fiiorit 
qu» recessit — Z)« Bono Conjugali, vi. 644. 

* Semel autem Initnra connubium in civitato Doi nostrl, iibi 
etiam ez prima duornm liominum copula (luoddam Hnoranicniinn 
nuptisB gerunt, nullo modo potest nisi alicujus eoruni niorto <Um- 
solvL— 7(i. vi. 656. 

3 Quod autem ad populum Dei pertinet, etiani in Hnuctitato 
Sacramenti, per quam nefas est etiam repudio discedeutuiu altori 
nubere dum vir ejus vivit. — Id. vi. 568. 
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Nearly twenty years later he had a controverBy 
with PoIIentius on the right interpretation of S. 
Paul's words, " Unto the married I command, yet 
not I, tut the Lord, Let not the wife depart from 
her husband, . . . and let not the husband put 
away his wife " ; and in this he insists on the wife 
and the husband remaining unmarried after divorce, 
and appeals to S. Paul's authority to show that 
there was the same rule for both. Both aliie were 
guilty of adultery ^ if they married till the death of 
one had severed the bond. 

Besides this, he disputed the position which PoI- 
Ientius had taken up in maintaining that marriage 
waa as much dissolved by adultery as by death, and 
he drew his argument from S. Paul's declaration, 
that a " woman whicii hath an husband is bound by 
the law to her husband as long as he liveth ; but if 
her husband be dead, she is loosed from the law of 
her Imsband : so then, if, while her huahand liveth, 
she be married to another man, she shall bo called 
an adulteress." " These words," he wrote, " so often 
repeated and so often enforced, are true, are living, 
are sound, are perfectly clear. No woman can 

1 At si piLr [orma est in Qtroqns, uterqae locechBlur, si se dteri 
jnniBrit, etiam cum aa e. fomicante diBJansarit. PBram rero ease 
formatu in liac eauaa viri alcjiie mulieris ibi ost«ndit Apostolus. — 
Oe Cjhjiij, AduUer. i, 8 (viii.), Ti. 664. 
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begiu to be the wife of a second husband unless 
she has ceased to be that of the first ; but she 
ceases to be the wife of the first if he be dead, 
not if she commit adultery. . , . The tie to her 
first husband remains intact, and, because it is so, 
he is guilty of adultery who marries her, even 
though she have been put away for fornication." ' 

There is similar evidence in his account of the 
creation of woman, in which he speaks of the three- 
fold purpose of marriage, viz., Faith, OfTspring, and 
Mystery or Sacrament. Of the third he writes, "It is 
provided that the marriage tie be not dissolved, and 
that neither the man nor the woman, if put away, 
may be joined to another, no not for the sake of 
offspring ; this is as it were the marriage rule." ^ 

Lastly, in his treatise on"TheEIessingsof Widoir- 

' .Midier enlm svh viro, vivo starila, j'uncla esl legi; hoc eat in 
corpore coDstitulo. 3i autem raorluus fiteril, Iioc est, de corpora 
eiierit, macuala eii a Uge viri. Igitur vivente ctro, vocabitur 
adtiUera, si faerit cum alio vim. Si aateia maHuita fiteril vir 
^)iui, ISieraia eal a Uge, uf mm sil adultira, sifiierit camiitio tn'rc. 
Hcec verba Apostoll totiea repetita, totiea inciilcatB, vera sunl, virs. 
sunt, anna aunt, plana simt. Nulliua viri pDflterioris lunlier uxor 
ease Incipit, slai prioiis ease desiverit. Ease Sintem deaiuet uxor 
priorio, ai morialar Tir ejus ; non ai fornicetur. Licite itaqae diniit- 
titiir conjui: ob cauaam fomicationia ; sed manet vLncnlum prioris, 
propter quod alt reus adulteril qui dimisaam diuerit etiatn ob 
cauaajn fornidBtionia.— 2)e Conjug. Adulter, vi. 636. 

1 Id aBcrameato aatem, ut conjugiiim con aepajetnr, et diuiisans 
aut diniissa neo causa proliaalteri conjungntiir. Hcec est tan quani 
reg\ilanuptiarinn.-/rf. iii. 399. 
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hood," lie assorts that *' marriage ia a sacrament in- 
dissoluble aa long as the husband and wife are alive." 

The above passaf^ee leave no doubt that S. Augus- 
tine was strongly convinced that nothiag but de&lli 
could break the marriage bond. If, however, any 
should dispute it, the part that be took in the Coun- 
cil of Milevi, which passed an uncompromising Canon 
on Divorce, to be hereafter noticed, ought to aet the 
matter at rest There were, it is true, many ques- 
tions associated with marriage which perplexed Iiis 
mtud, and led tiini from time to time to speak 
though all was not clear ; and men Lave extracted 
from his writings on the subject certain expressions 
which bespeak uncertainty, such as di^ilima qumsHo, 
S. Augus- ohscarissima quastio, and have used them to qualify the 
miiiraoB belief with which he is generally credited. They 
other isp«is 0,ay^ however, be rightly interpreted as referring to 
other "delicate and intricate problems connected 
with the whole subject of marriage, which would be 
very apt to suggest difficulties to a person 
Augustine's peculiar subtle and fine mind." ^ One 
such problem was his interpretation of that " forni- 
cation" which was held to justify separation; he 

1 Dfl coqjngia, . . . iDclissolabili, qnamiUu amtio vtront matii- 
iDOnii Sacramento. —Df Cimjag. A dvlier. vi. 629. 

' Ct Reply to Lord A. Hervoy's Letter on Marriage mid Di 
by Rev. Morton Shaw ; pab. Parker, 1 857. 
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had seriouB dontts whether it was not intended to 
iocluUe unraithfulneGS in religion, and to justilj the 
dissolution of marriage with an unbeliever. 

There is one other writer whose testimony is innocent 1. 
very forcible, At the beginning of the fifth centary Romt I 
Innocent I. was Bishop of Rome, and a number of ' 

hia letters have come down to us. In a rescript to 
Exsuperius, Bishop of Toulouse, he sets forth the 
law of the Church at the time on the subject of 
divorce. " Your charity made inquiry touching those 
also, who, after divorce had taken place, united 
themselves with another in marriage. It is evident 
that these on both sides are adulterers. Those, 
therefore, who when their wives are still living 
hurry to another union, cannot seem anything but 
adulterers, even though the marriage appear to have 
been broken. This is ao strictly true that those 
also, to whom the said husbands are united, must 
seem themselves to have committed adultery." ' 

A few years later this rescript was confirmed by 



' De his etiam reqiiieivit dilectio tua, qai iaterveniBiitL ropuilio 
[ sfl matiimonio copulantnt: quos iu utrnque parte luluttfiros 
o miuiifiistum est. Qui vero vel uiore yivente, qnatuvlH dia- 
riileatur esse coDJngiuin, ad aliam coiiulum featinariiat. 
Deqae poBBUnt ailulteri non Tideri ; in tajitnm nt etiam hie per- 
sons, qaibus tnUa conjiincti annt, etiam ipan sdulterinin com- 
miaisBe yideantur. — Ep, iii. ad Exsiiper. gS; Hard. Conetl. i. 
1006. 
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ThsCoundi the important African CouncU of Milevi,^ 416 L.X>.^ 
and tlie Canon confirming it was forwarded to 
Innocent at Rome. This aaaembly was regarded as 
more than a mere Provincial Synod, for several of 
its decrees were accepted at the General Councils of 
~ ihesuB and Chalcedon, and are still binding on tho 
Catholic Church. The Beventeenth Canon decreed 
that, " according to the Evangelical and Apostolical 
discipline, neither may a man put away by his wife, 
nor a woman by her husband, be united to another, 
but that they should so remain or be reconciled to 
each other; and if they disregard this law, they 
must be subjected to penance." So anxious were 
the Bishops to give weight to their decision that 
' added to it a determination to obtain an 
Imperial edict to enforce it. This, howeyer, they 
failed to procure. 

It has been argued that a Council of Carthage 
" implied at least that, under some circumstances, a 
divorced woman might be married."^ The argu- 
ment was based on an incidental notice of certain 
regulations to the bishops touching Ordination : that 

than sUty bislio pa were praapnt. They pftsaed twenty- 
iigiistine not only Bubacribed 
the Pope aacompanyiag the 



them, but sent a private 1 
aynodicol commendatlDn of 

■ Cf. Smith, Bfcf. of Ai\iiq. «( SKprn. 
synod, and daUs it at 407 a. d. 



Hafeld c^oiia it the ninth 
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"the clergy were forbidden to be married to a 
divorced woman," The Canon fixed a penalty in 
case a bishop should ordain one so married ; but it 
gave no sanction to the legality of such a marriage 
under other circumstances, The writer of the 
article ought to have avoided committing himself to 
such an inference from the knowledge that the far 
more memorable Council of Carthage, a few years 
before, had imposed penance on any one guilty of 
forming such an union. Indeed, it passed the very 
Canon which was afterwards adopted by the Council 
of Milevi.i 

While, then , the Church of the East, dwelling, so 
to apeab, under the shadow of the Imperial throne, 
was not _altogether proof against the secular power 
in its attempts to subordinate the Ecclesiastical to 
the Civil Code, the West, with three great champion 
defenders, presented an united front, and held its 
position practically unbroken, 

1 It wfis confitmed as h Canon tor the ArricaQ Church by 217 
Fnthera, with the title, irffl! tuf rabi dpJpas fl rit 71*011101 
dToXuipTWV Xoa oCtqjs isAsiii^v.—CoraiX. Carthag, apud Zorm- 
ront, can. 116 ; apiid BaUaimn, lOS. 



IX. 

C^e ^tvloixsi SDeelenjSton of t^t CajStern 
C^ute^ from t^e ^vimal ^tantiarti. 

Our aim has been to learn the mind of the Early 
Church as far as it has been expressed by Patristic 
writings, and in Conciliar canons and decrees. This 
Sufficiency of has been done. If any doctrine or practice can bear 
evIdence°o * the test of Universality, antiquity, and consent,^ it is 
vincMtian purely the primitive belief in the indissolubility of 
test. marriage. In the certainty of this conviction we 

might leave the history, but there is a point of very 
special interest to every English Churchman, which 
remains to be brought out. It is this. Though the 
East subsequently fell away from the teaching of 
antiquity, and though at times the Latin Church 
in Provincial Synods may have accepted some ques- 
tionable Canons, yet the Anglican branch has 
approached very near to an uniform consistency all 
through her lengthened history. 

1 Vincentius, ConvmoniL, ii ad Jin. 
148 



Declension of the Eastern Church. 149 

In tbe fifth and sixth centuries the leaders and 
rulers of the Eastern Church offered but a feeble 
resistance to the power of the State, while the laws 
of marriage became less and less Btrict. Honorius 
allowed divorce even on most trivial pretexts, satis- Th? 1 
fying his conscience by imposing some inaignifi- Hono 
cant penalties on those who availed themselves of jg,ig, 
the privilege. Theodosius the Younger began his ^"^ 
reign hy abrogating these penalties; and, doing 
everything in his power to facilitate divorce, he 
brought back the licence of the ancient Paganism, ^ys «■ 
The country, however, felt that he had overstepped 
the bounds, and he was compelled to revoke much of 
the new constitution. We may gauge the extent of <<'*■ 
wliat was still tolerated by the fact that the Mar- 
riage Code continued to allow a husband to divorce 
his wife if she dined with strangers without his 
leave, or attended the circus or amphitheatre against 
his wishes, and to allow a wife to leave her husband, 
if he should be found guilty of robbery or consorting 
with thieves.^ 

Justinian made an attempt to restrict the existing The C 
freedom of divorce allowed by his predecessors, but ■''"'"' 
hardly as much as has been sometimes assumed. One 
cause, however, which struck at the root of morality, 
' Corf. V. tvii, ; ^VouBito, 22. 107. 134. 
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he Inaiated on removing : diBsolutiott of maniage by 
mutual consent was absolutely prohitited.l 

These Laws of Justioiaa became so irksome to 
his subjects that his successor was obliged to 
repeal the penalties that attached to the breach 
of them.^ 

While the Civil Code sanctioned each a low 
standard of morality, it was most dif&cult for the 
Church to maintain her principles. Individuals 
raised their voices against the increasing laxity, but 
when we realise what a shield the Imperial power 
must have thrown over those who were bent on the 
gratification of their own sinful appetites, it goes 
without saying that their admonitions were un- 
heeded. One such remonstrance, couched in earnest 
and forcible language, haa come down to us, and it 
is worthy of notice, not only for its protest, but for 
the fearful revelation it gives of the prevailing con- 
tempt for the marriage tie. It is preserved in the 
Homilies of Asterius, Bishop of Amasea in Pontus, 
in the time of Honorius, " Hear this," he says to 
the profligate husbands, "'What God hath joined 
together, let no man put asunder ' ; hear this, ye 
hucksters in such things, changing your wives as 

' Jnstinian'a legislation on tlie whole questioQ of mnrriage maj- 
he found in the Novelite, 117, § 10, 12, and 134, § 11. 
■>■ SoveUtE, 140. 
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, Trho set up 



carelessly as you change your cIothcB 
bridal- chambers as frequently and easily as ye do 
shops at a fair; who marry wealth and make 
merchandise of wives ; who take offence at trifles 
and immediately write a hill of divorce ; 'who leave 
many widows even while you live. Listen to me 
and be satisfied that nothing can separate the 
marriage bond but death and adultery." ^ 

At the beginning of the eleventh century the 
Eastern Church stereotyped its concessions to the 
State legislation. Alexius, Patriarch of Constanti- 
nople,drew up a series of Canons on the Dissolution 
of Marriage, and these have been considered binding 
r since. They are as follows ; 

1. " The Priest who gives the marriage blessing t 
to a woman divorced from her I 
is not to be condemned, if the man's \ 
conduct was the cause of separation." 

2. " Women divorced from husbands whose eon- 
duct was the cause of separation, are 

avfi^tv^ey 6 Scis, ii'dfHinros /ti] x<<'P'f^''<'- ■ ■ ' Axoiere ii 
, el roitwi Ki.vi)Koi.. koL tAi ■^vvai.na.t uii l/idria tliKH^jut 

jranTiy^'ptai epyairripia. dI rii tiroplai ^a^oOBTei Hal ris 
aiKHi ifj,roptii6fispot. ol fiuipitp irapo^uv6fi(yQt. Kol fvdir% t6 
Xioji T^s Siaipiatm ypdiptirrt!. oi iroXXit x'tf' ^ ''V fS' *''' 

naTaT^inrdroyrn, wilaS^Tc, in -yifioi Baritif iiimf ml /i«)j(£(i 

DiaicAffTETai.— flow, 5, ed. Cuniliesis, Paris, 1018. 
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bUmeless, if they wish to marry (again), 
an<l so are the Priests who give them the 
blessing on the unioiL The aame rule, 
applies to men." -— ■ 

3. " The man who marries a woman divorced for 

adultery, whether he has himself been 
married before qf not, is an adulterer, 'and 
must submit to the p.enance of adulterers," 

4. " The Priest who gives his blessing bn second - 

marriages for those who have dissolved 

their marriage by mutual consent, which 

is not sanctioned by the laws,^ shall be 

deprived of his office." - 

The principle embodied in these Canons is that 

the innocent party is free to marry again after 

1 ir tlie reference iri to the Civil Law, it is to iio noticed that 
the law.n □□ this question frequently varied : e.g. V^entinian m. 
forbade dissolntion h; mere mutual couaeut, Anaetaeius alloned 
it ; Justinian repealed the permission, his nupliew Jastin reatorad 
it agsin. In the year 900 A.D., Leo the Philosoplier flnillf 
revoked it. 

axofiiyou tJj* airlar, iiiro\ue*(crttB. 

ol TO-fi' (U'iixlii'irapaxo^Kin'TjpniriaBiroXufleroai', rl y^iiairSai 
fio<i\i\Seitv Hal ainal drfyKkTjToi. Kai oi eiXoyaCyrts iepeU. i/U)laK 
Kol repi ivSpt^. 

(HMXii iiTi, imi T(f tUv jtaiXMiP inromlaiTai ijriTiiiiiff. 

ruw ix cviiijiiirov Sirip dnipjp-ai Toit pi/utiS rEa yaiutu 
irokinraiUviti' i rois SetiTdpoas ^d^u; ciKoyHr ItptOs T^i ISia! 
ixreaeiTai n^fl!.— Selden, l/xpr Sebr. iii. ixiii. 
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divorce, which involves the belief that ; 
dissolves the marriage bond. 

The separation of the Eastern and Western 
branches of the Church, which was consummated 
by the quarrel between the Patriarch Cerularius and 
Pope Leo IX. in 1054 A.D., removed any incentive, 
which the unity of the Church might have created, 
for a return to the primitive doctrine of the ab- 
solute indissolubility of marriage. On this question 
the two Churches are even more widely at variance 
than on that upon which they parted asunder. 

Before, however, we take leave of the Orientals, 
it seems right to notice that the Nestorians have 
never admitted the right of remarriage after 
divorceJ_.They are commonly called "the heretical 
Churches," but though long severed from com- 
munion with the Mother Church, they are far from 
holding the doctrine attributed to Nestorius. It 
should be remembered to their honour that at least 
on one, and that a most vital question, they have 
been more tenacious of primitive truth than their 
" Orthodox " brethren. 

1 The Cinon Law of tbe Neatoriaua is emliodied ja the Simlmdii^, 
which dates back to the fourth centitrf. The tirat departure from 
its enactments is said to have taken place in the eighth century. 
Then a relazing Canon was passed, but the; held a Causcil in 
Persia in 804 A.D. on this snbject, and upheld primitiTB doctrine 
and practice. 



M 



-^fec C^uucliesf of tie mt&t attet 
tftc Sitt^ Century. 



There haa been far leas deviation from primitive 
practice and doctrine in the Latin Church than in 
the East. This was due mainly, as we have before 
shown, to the comparative freedom from State 
interference consequent upon the removal of the 
seat of empire to Constantinople. It will' suffice 
to take a rapid survey of the Church of the West 
for two or three centuries further before we dwell 
upon that of our own country, which must receive 
a full investigation. We select just two countries, 
Gaul and Italy, — Gaul, from the interest it must 
always have for English Churchmen, arising not ■ 
only out of its proximity, but also from what we 
owe to the Galilean Liturgy as well as to the 
influence of the Norman Conquest ; and Italy, for 
reasons that must be obvious to every one. It is 
I satisfactory to find that in Gaul the question of 
remarriage was regarded as settled hy the Council 
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of Axles, in which the prohibition was diatinotly aet 
forth, and the rulers of the Church were exhorted 
to use their utmost endeavours to provont atiy 
breach of it. There have been, however, Synodiciil 
decrees which relaxed the original reatrictiona, auoh, 
for inBtance, as at the Council of VantioH, 4G5 a.1).,t 
which made concesaiona to the innocent liuabaiid. 
Daring the eighth and ninth eonturies tliore wu 
considerable agitation in Council after Council, bttt, 
almost without any variety, they upheld the prin- 
ciples laid down at Aries. 

The Council of Soiasona, 744 A.D,, while stinctioti 'ii 
ing divdtce for flagrant infidelity to the oovenatil, " 
upheld the prohibition of remarriage both for hua- 
, band and wife, till the death of one of them ahouhl 
have severed the original bond.' 

The Council of Nantes, of uncertain date, but 11 
generally - supposed to have been snbseciuent to thu 
above, justified a husband in putting away a wife 
detected in adultery, and obliged her to bo recog- 
nised as a penitent for seven years. Provision, 
however, was made against such divorce being held 
to dissolve the bond by the liberty allowed to the 
husband to receive his wife back again, if he desired 

' Nuc mBrita lifeatu Banrn mulierem aliiia accipiat, nee molier 
accipiat. — HarJuin, iii. 1834. 

« emith'fl Diti. of A 
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it, though in this case he waB obliged to share her 
penitential diacipline, The same rule held good for 
the wife in case the husband were the transgressor.' 
Ahout the same date the time-honoured law 
nil received a severe shock through the action of 
Charlemagne. He had married an obscure woman, 
but shortly afterwards, in view of a great political 
alliance with Desiderius, king of the Lombards, he 
made no scruple of repudiating ber and taking 
in marriage the Lombardic Princess Hermingard. 
His father Pepin had triad to divorce Qaeen 
Bertha, but was stopped by the earnest remon- 
strance of the Pope. Charlemagne would brook 
no opposition, and claiming the royal prerogative 
of being " above the law," ^ he defied the Papal . 
interference. It is quite possible that he might 
have been restrained bad the Popo appealed to 
him simply on grounds of morality, but he saw 
that what the Pope was most anxious to avert was 
not ao much a transgression of the Marriage Laws 

> Si cnjua lutor aiiulterium perpetravit et hoc a viro depre- 
lieaBunt fueiit et pablii^tur, dimittat nioretn, at voluerit propter 
fomicationem ; ilia vera septem annifi pnblice pceiiiteat. Quod ei 
Tolnerit adulteram sibi reoonolliare, licantiam habeat ; ita tamen 
Dt paritei cnm ilia pmniteDtiani agat, Similis forma ut in ronUere 
serrabitiir, si earn TJr ejns adulteravit. — Harduin, Ti. 459. 

= The same claim was friHinEntly aat up by kinga at this time. 
E.J. the Emperor ConstanHne divorced Ma wife and maixied 
another, and tbejn^tice of his claim yi&f alloivud. 
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as an alliance with the perfidious house of Lom- 
bardy. The Papal remonstrance was couched in 
the most unmeasured language, and betrayed in 
every sentence the Pontiff's real object: "The 
enmity of the Lombards to the See of Rome is 
implacable. Wherefore S. Peter himself solemnly 
adjures him, the Pope, the whole Clergy and people 
of Rome adjure him, by all that is awful and 
commanding, by the living and true God, by the 
tremendous Day of Judgment, not to presume to 
wed the daughter of Desiderius." ^ Such solemn 
and vigorous denunciations would have found ample 
vindication in a simple desire to uphold the sanctity 
of marriage, when a king, to whom his subjects looked 
for the highest example, was meditating a flagrant 
breach of it, but they are quite out of place where 
nothing more than political advantage was at stake. 

It really looks as though Charlemagne believed, The Cap 
as he boasted at the time, that he was superior lemagne. 
to the obligations of law. He lived, however, 
to find out and to repent of his mistake, for 
towards the close of his reign he re-enacted in his 
Capitulary ^ the prohibitory decrees of the Councils 
of Carthago and Milevi. 

lily, lib. ii-. ch. sii. 
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These were held to be binding on the Gallican 
Church a century later, for after the Synod of Toul, 
860 A.D., the Ai-chbishop of Rheims sent a rescript 
to the Bishop of Aquitaine denying the right of 
remarriage, and appealing to the autliority of the 
African Councils aforesaid.^ 

Just about this time the Bishops of Lorraine were 
brought into conflict with the Pope in the matter of 
the king's marriage and divorce ; and though they 
seem to have set at nought the rules of the Church, 
and to have incurred the anger and indignation of 
the Pope, yet it will be fouud that they safeguarded 
themselves by the terms in which they framed their 
decisions. The circumstances were these : King 

: Lothair had married Theutbcrga, daughter of a 
powerful count of Burgundy, hut repudiated her 

' shortly afterwards, ostensibly on the ground that 
she had been guilty of incest before her marriage. 
Synod after Synod was called to discuss Ids right 
to remarry, and it was eventually decided by the 
third at Aix-la-Cbapelle, in 862 a.d., in favour of 
the king's claim. The Bishops, however, distinctly 
stated that they had examined the evidence of 
Scripture, Councils, and Fathers, with the c 
result, viz., that remarriage after divorce w 
1 Barduin, v. 621. 
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but, they said, what the kiDg claimed was not the 
right of remarriage but simply of marriage, for the 
queen's confeBsion of her guilt left them no alterna- 
tive but to declare the union null and void ah vmtioy 
No lawfal marriage had taken place, therefore the 
king was free to marry ae he wished. It is not 
necessary to follow up the history, as the decree of 
the Councils furnishes ua with the evidence we need. 

Ho doubt in later times adverse decisions were 
occasionally given, but it will suffice to have shown 
that for at least eight centuries the Gallican Church 
clung to the primitive belief in the illegality of all 
remarriage of divorced persona till death had re- 
moved the bar. 

We turn now to the Church of Rome. It is very TheChun 
difficult, however, to write separately of this, as her 
influence extended over so many countries, and her 
voice made itself heard in Synods and Capitularies 
throughout the West. Eestricting ouraelvee, as far 
as possible, to the narrower sphere, we find abun- 
dance of Papal utterances to prove that Eome 
remained true to the early standard. Leo the Leo the 
Great has left a letter written to Nicetas, Bishop ,58 ^i.^ 
of Aquileia, in which he decided that the liberty of 
divorce in the Civil Code was no law to Christians ; 
Cf, Hincmar, rfe dhortio Hlothari 
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that, for inBtance, a woman whose liUBband had 
been carried into captivity was not released from the 
marriftge tie, but remained, in the eye of the Church, 
the wife of the captive as long as ho lived, and if he 
obtained his release, he was free to claim her as his 
own, even though she had joined herself to another. 
Gregory the Great, at the close of the next 
gDiy century, issued a decree that husbands who detect 
,,„, their wives in adultery are not allowed to marry 
others, nor may wives, under similar circum- 
stances, marry other husbands, so long aa they 
both shall live.' 

Pope Zachary, in the middle of the eighth century, 
nZach- and Stephen ii., both bear similar witness to the 
— 750A.n. injiggo]jj(jiy(,y of the marriage tie. 

A little later the Council of Friuli furnishes 
BCouncLi similar evidence, all the more valuable because 
Tor '* '^ stated that the assembled divines did not 
merely accept the authority of previous Conciliar 
decrees, but baaed their decision upon an indepen- 
dent inquiry into the meaning of our Lord's words, 
" Whosoever shall put away his wife, except it be 
for fornication, and shall marry another, committeth 

> Qui uxoroa euds in a<Iu]terio dBpreheniJuut, non lioebit, nGC 
euTP n«u earn itliatu uiorem accipere, vel aliam virutn, quamdia 
ambo ■nyaat.—Corp. Can Decret. P»rt ll. caua. ixriL quest, 
vii. 22, The authenticity has lieen doubted. 
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adultery, and whoso marrieth her which is put away 
committeth adultery," ^ 

The following century, however, exhibits aigna of 
wavering in Rome iiaelf. Two Councils were held 
there, under Pope Eugeniua II. and Leo IV., and in 
these, for the first time, liberty of remarriage after 
divorce was granted to the innocent party.^ It 
is not known what circumstances induced the 
Church to abandon its ancient position, but there 
are no traces of its being of more than temporary 
duration. Cornelius a Lapide, in commenting 
on S. Paul's words, " If she depart, let her remain 
unmarried," ^ gives quotations from Roman writers 
to show how the primitive standard was upheld. 

The Master of the Sentences, in the twelfth cen- - 
tury, in explaining the nature of the sacraments, 
shows how adultery may be followed by a physical 
separation of husband and wife, but the spiritual 
bond of wedlock remains unbroken, though those 
that are married may leave their own fiesh, and 
cleave to others.^ 

The doctrine of the Schoolmen was equally clear. 

1 S. Matt. »ii. 9. 

* Harduin, v, 69. Cf. Laa, Bxmarriage a/lcr Divorcr, p, 11, 
« 1 Cor. vii. 11. 

* Manet eaaa vJQCulum coqjugale inter eoB etiamsi aliis a se 
ducedentea BdhEererint. — Quoted by Lea, id, S7. 
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S. Thomas Aquinaa wrote that adultery could not 
remove the obligation of the marriage bond, and 
neither of the married parties might enter into a 
new union while both were alive.' 

The same view was indorsed by the Connoil of 
Florence. At the Council of Trent, the whole ques- 
tion was very ful!y debated, and, with much tempta- 
tion to relax the Catholic principles in favour of 
remarriage for the innocent, no concession was made. 
The discussion is interesting, as showing the con- 
tinued divergence of East and West on this particular 
point. The Latin doctors, holding as they did to 
the permanence of the bond, drew up a Canon 
anathematising all who denied it ; but the Venetian 
bishops pleaded that it would be highly impolitic, as 
well as unfair, to lay their malediction on a Church 
which had no representatives summoned to uphold 
its belief. Eventually the Tridentine Fathers were 
induced to modify the terms of condemnation, on 
the ground that the islands of Zanthe, Corcyra, 
Cyprus, Crete, and Cephalonia, all subject to the 
Venetian republic, were inhabited by Greeks,^ 



' Cum adulteriura efficerB non posnit quia vero SEmpEr t 
conjugium, nan licet altsro aaperstite, istione adulterii, adaliu 
Dnptiia trniiaiTa, — Suj^, Queat. lii. art. 6, 

' Card. Pallavicinus, lib. 22 HM, Condi. Tt-id. cap, 4 ; Van 
Espen, p. 607. 
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Instead of anathematising one who divorced an 

adulterous wife, and married another, they decreed 
that "If any one shall say that the Church errs 
in teaching, according to the doctrines of the 
Apostles and Evangelists, that the bond of matri- 
mony cannot be dissolved on account of the 
adultery of either party, and that neither, not 
even the innocent, who has given no cause for 
the separation, can, while the other survives, con- 
tract a second marriage ; and that adultery is 
committed by the husband who divorces his wife 
and marries another, and by the wife who divorces 
her husband and marries auother; such an one 
should be accursed." ^ 

This ma y be regarded aa the mature and delibe- 
rate verdict of the Eoman Church on the indissolu- 
bility of marriage. 

I erraj-e cnm docuit et docat ucnuduia 
B doctrinsm propter wlulteriiiin site- 



1 Si quis diierit eccle 
vaugelicam et Apoatii 
us oonjUKum luatrimo 



ii diBsolri ; 
n adulterio non dadit, non 
poaae, altero conjugB sivente, Blind mutriinoniuiu coQtraliere, mcE- 
ohariqnB enni qui diniisaa adnltera alinoi duierit et oam qno 
dimiaao adnltero alii nupserit ; anBthema sit.— Concii. TtO. Ssbb. 



%^e jaitgUtan £ranc1) of t^e dT^ucc^ from 
atiglo^Staron times. 
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Aster the Council of Aries, 314 A.D., at which 
the Church of this country was represented by three 
British Bishops, there is no record of any Conciliar 
decree on the queatioa of marriage iu which its 
voice was heard till the beginning of the Anglo- 
Saxon period of history. The laws of the Empire 
were, no doubt, in force alike for the West as the 
East, but we have no means of judging whether 
any opposition was offered by the Church, where 
they appeared to traverse the law of God. There 
' is certainly no trace of any such readinesa as was 
manifeeted in the East to acquiesce in a lower 
standard of morality, in order to avoid a conflict 
with the State. We have no positive evidence to 
rely upon ; but it ie a legitimate inference to draw that 
if the Marriage Laws had differed on this point in 
any way from those in force at Rome, S. Augustine 



The Anglican Branch of the Church. 165 

would have sought advice from home, as, indeed, 
he did upon two other matrimonial questions, and 
that full directions would have been given in S. 
Gregory's reply to his inquiries. The silence, then, 
of S. Augustine goes far to show that he found the ti 
British Church maintaining the general rule of the .i, 
West, and prohibiting all remarriage of divorced 
persona, whether guilty or innocent; and the same 
prohibition was carried on into Anglo-Saxon times. 

The Penitential of Theodore has been appealed ti 
to in support of the contrary practice in the latter of 
half of the seventh century. In the second book of 
this document, which purports to contain the Arch- 
bishop's decisions on questions of discipline and 
Church-government, the following exceedingly lax 
permission is found ; " If any man's wife has 
committed fornication, he may put her away 
and take another ; that is, if a husband has put 
away his wife for fornication, he is allowed to 
take another; she, moreover, if she has shown 
penitence for her sins, after five years may take 
another husband." ^ Now, a lax view of the 



' Si oujiiB ujior fornicala fuerit, licet dimittora earn et ttliani 
BCcipere; lioc est, si vir dimlBenit uiorem Bua,m propter fornl- 
oationem, Iteitma eat ut &lEiua nccipiat uiorem ; ilia vera si 
voluerit ponlten peocatBi sua, post quinque aunos aliuin virum 
accipiat,— Theod. Pontic, lib, ii. u. xii. % S. 
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marriage tie might not unnaturally have been ex- 
pected of Theodore from all his antecedents. He 
wits born at Tarsus in the East, and had not only 
received his entire education at Tarsus and Athens, 
but had lived for sixty years or more under the 
influence of Eastern discipline and theology. When 
the Pope unexpectedly nominated him to the See 
of Canterbury he must have been altogether ignorant 
of the laws and rules of the Western Church, In 
a book, then, purporting to contain his judgments 
on a disputed question such as marriage, it might 
fairly have been presumed that he would be pre- 
judiced in favour of the relaxations to which he 
had been accustomed. Indeed, the Pope was so 
afraid of his introducing the rules of the Greek 
Church that he actually sent Adrian, the Abbot, 
to keep watch over him in this country. 

There are, however, many and grave reasons 
which have led critics to doubt the authenticity 
of the Penitential, and to assign its composition 
to some unknown person.* Bede, who wrote so 
much about Theodore, makes no mention whatever 
of this work ; yet it is almost impossible for him to 
have failed to notice it, had it been current in his 
name at the time. But two circumstances connected 
' Cf. Haddan and Stubbs, Coundta, vol. iii. pp. 173-4. 
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witii this "response" on tiie question of maniage 
create the gravest suspicions; first, it is directly 
opposed to tbe directions of tiie former book, in 
which there is a judgment fai- more consonant with 
the rule of the Church : " A man who has put away 
his wife and united himself to another, must be a 
penitent for seven years, ' with tribulation,' or fifteen 
with lighter discipline." ^ It seems next to an im- 
possibility that one, who had upheld the primal prin- 
ciple with unequivocal distinctness, could have veered 
round to such a vast concession as is made in the 
later book ; secondly, it flies in the very teeth of a 
Canon of Hertford, and is quite inexplicable when 
we consider the part which Theodore took in this 
Council, which was held under his presidency a few Tic Council 
years after his succession to the Primacy, on Sep- ^ 
tember 24th, 673 A.D.^ 

It belongs to an important epoch in history, 
being, in fact, the first Council of the English 
Church, and therefore deserves some detailed 
notice. Besides the Archbishop there were pre- 
Bent Bisi, Bishop of the East Angles, Putta of 

' Qui diniieerit niorera auam, alteri conjnngons se, vii, annoa 
cum tiibulBtionB piEniteat, vel xt. levins. ^A: Pixaiientvt, i. liv. 

* Theodore wbb nominated Archbishop by Pope Vitalian and 
coDsenrated in 638 : be arrived at Canterbory and was enthroned 
in May 669. 



.riford. 
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Rochester, Leutherius of the West Saxons, Wyn- 
frid of Mercift, and Wilfrid of Northumbria, "by 
his own deputies." These constituted the whole 
Episcopate of England at the tiine.^ The Arch- 
bishop himself drew up out of the decrees of the 
ancient Fathers a body of Canons, and marked 
out ten in particular as "neceBsary" for their 
observance, and presented them to the Synod 
with a proposal that all would diligently under- 
take to observe them.^ 

The tenth Canon pronounced unmistakably against 
marriage after divorce : " If any man have put away 
his wife, united to him by lawful wedlock, if he wish 
to conform to the laws of a Christian, let him not 
be joined to another, but remain as lie is, or else 
be reconciled to his wife." ' These Canons, Theo- 
M dore Bays, were fully discussed, so as to avoid auy 
subsequent hesitation about their enforcement, and 
subscribed by all. It is signihcaut, in connection 
with the language of the Penitential above quoted, 

^ The See of London woa vacant. Willi hail beau dapoaed far 
simony, and was nt this time living in seclnsian as a. penitent. 

> Sflcem c&pitula quEG per loca notaveTsui, qnia maxime nobis 
neceaaaria aciebam, illis coram ostendi, et ut hiec diligentlaa ab 
omnibas suaciperentur, rogavi. — Btd. iv. S. 

* Qnod ei quisqiiara proprism eipnlerit ooiyugBm lagitimo aibi 
iDstrlmonio conjunctam, ei Christianua ebbb recte voluerit, nnlli 
alterl capnletur ; sed ita permaseat, aut propris reconcilietur 
coigagi. — Biid. 
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that the penalty attached to any infringement of 
the Canons was a " total suspension from the 
exercise of all priestly functions and from all com- 
munion with the Episcopate." It is quite incon- 
ceivable that the President should have laid himself 
open to the penalty by giving his sentence, as he is 
credited with doing in the Penitential, in direct con- 
tradiction to that upon marriage. 

In the light, then, of this Synodical Canon, there 
can hardly be a shadow of doubt that the Anglo- 
Saxon Church held at the beginning to the Roman 
rule ; and all subsequent notices witness to the 
maintenance of it to the end. 

In the Excerpts of Ecgbriht, Archbishop of York, The Ei. 
in the middle of the eighth century, there is provision ^bnh 
made for an Episcopal dispensation, allowing a man 
to marry again, if the Bishop will grant his consent, 
after he has been persistently deserted by his wife 
for five or seven years ; but the Canon contains in 
itself the strongest proof that it was regarded as a 
breach both of the Law of the Church and of God, 
for it is added, "but let him do penance for three 
years, or even as long as he lives, because he is 
convicted of adultery by the sentence of our 
Lord." 

It ia very difficult to imagine the circumstances 
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under which a Bishop would have consented to go 
directly against the ancient Church, Tor it is almost 
immediately preceded hy the old African Canon ; 
" According to the discipline of the Gospels, neither 
let a wire, dismissed Irom her hushand, take another 
man during the lifetime of the former, nor a hus- 
band another woman ; but let them remain as they 
are, or be reconciled." ^ 

If then individual Bishops may have been induced 
to yield by way of dispensation, it could have only 
been iu rare instances ; and it is satisfactory to find 
that the ancient Canon remained as the Church's 
law. There is no more notice of the subject for two 
centuries, when a body of laws with civil penalties 
: was issued for the direction of the priests in North- 
Ls nmbria ; and in this an anathema was invoked on 
any one in holy orders who should divorce a wife 
and marry again ; and of a layman it was laid down, 
that " if any one should divorce his lawful wife and 
marry another, he should want God's mercy, unless 
he made satisfaction for it ; but every one must 
retain his lawful wife as long as she lived, unless 
1 There ia alao in this collection anotfaer Canon Kpparently 
allowing remarriage, arter separation through captivity, but it 
distinctly shows the mind of the Church by providing that if the 
first wife was released she resumed her position as the lawfnl wife. 
It witnesses to the indissolubility of the original tie. — Johnson's 
Eng. Canons, Part i. 740, 120, 2, 3. 
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they both chose to be separated with the Bishop's 
consent, and were willing to preserve their chastity 
for the future." ^ 

The same prohibition of remarriage is enforced in d 
a collection of important Canons issued before the ^' 
close of the century, probably by Archbishop Dun- 
atan, and the penalty for transgress ion was so severe 
that the delinquent was denied all Christian rights 
and privileges in life and Christian burial at his 
death. ^ 

At the beginning of the eleventh century, pro- ti 
bably in 1009 A.D.,KingEthelred,"at the instigation 
of the two Archbishops, summoned a national As- 
sembly at Eauham, composed not only of Bishops 
and Abbots, but also of Lay representatives. The 
8th Canon drawn up by them enacted that "it 
should never be allowed for a Christian to marry a 
divorced woman , . ." or to have more wives than 
one, but he should be bound to her only, as long as 
she lived.^ It was indorsed and promulgated afresh 
by King Cnute, after he ascended the throne of ^ 
England, when he took counsel with his " wise men " 
in settlement of the Ecclesiastical Laws.* 
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TbuSg^it,iftiMBa>L._theJyaglQ-Saxoii period of Ch urch 
history witnesses very largely to the incUssoluWljty 
of marriage. 

It will be found the same in that which stretches 
from the l^orman Conquest to the Beformation. 



from t^z i^otrman Conquest to tlje 
preiSEitt time. 

Fkom the Norman Conquest to the beginning of 
the seventeenth century no new Ecclesiastical Laws 
were made on this subject. Dispensations, however, 
for remarriage after separation were from time to 
time sought and obtained from the Pope. There were 
two famous instances in the highest rank of life. 
King John had nuLrried Hadwisa, daughter ofDi^i) 
William, Earl of Gloucester, and lived with her for j^ ^^ 
eleven years without any scruple on the score of "°' 
consanguinity, but being captivated by the personal 
beauty of Isabella of Angoul6me, he resolved to 
shelter himself under the plea of nearness of kin to 
obtain a divorce. The evil was aggravated by the 
fact that his second wife was already betrothed ; but 
those were days when kings claimed to be a law to 
themselves, and a dispensation was readily granted 
for his adulterous union. 
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His example was followed not long after, ia the 
reign of Henry III., by Simon de Montfort, who ap- 
pealed to Rome to obtain a ratification for a second 
marriage, while his lawful wife was atill living. It 
wa,B in direct opposition to the Canons and Consti- 
tutions of the Church, but again the dispensation 
was granted.' 

The perpetuity of the tie was witneBsed to all 
through thiB period by the maintenance of a wife's 
right to her dower after separation for infidelity to 
her husband.* 

There is one remarkable case in the reign of 
Edward L, which occupied the attention of Parlia- 
ment in frequent debates, but no sanction was given 
to the plea that adultery dissolved the bond.^ 
>] To this age is assigned the original distinc- 
tion between divorce a finatlo and divorce a 
wsnsa el toro ; but it ia not that which is popu- 
larly accepted at the present day. It lent no coun- 
tenance to a dissolution of marriage. Divorce a 
vinado was no severance of the marriage bond, but a 
judicial sentence declaring that, for certain reasons, 
such as precontract, consanguinity or other natural 

' Morgan, On the Lata of Marriage, ii. 218; Jebba' Eatay, 
204. 

" AylilTe's Partgon, 239. ^ Selden, Uxor Uebr. IXK. 
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prohibitions, the marriage had not leslly taken 
place, although the formalities had been gone 
through. It was what would now he called a de- 
claration of nullity aft xniiio. 

On the other hand, divorce a Tnensa et loro was also 
no true divorce, for it did not so disunite as to allow of 
remarriage ; it was only " a conditional euspension of 
the duties of marriage," contemplating the possibUity 
of reconciliation and the restitution of conjugal rights. 

The first dangerous attempt to shake the indis- 
soluble character of marriage was made in Henry 
VIII. 's reign, when a Commission, embracing bishops, 
divines, lawyers, and civilians, was appointed to 
draw up a fresh body of Canons on a large variety 
of questions. The result of their labours was pub- e. 
lished in Queen Elizabeth's reign, under the title of" 
Reformatio Legum Ecdesiastiearum, digested under 
fifty-one heads, several of which dealt with marriage 
and divorce. It proposed to abolish divorce a mensii 
et tojv, and to make it absolute in cases of adultery, 
desertion, continued absence, cruelty, and savage 
temper, Liberty of remarriage was to be granted 
to the innocent, but denied to the guilty. 

This new code of laws was only projected, never 
enacted ; it bears witness, however, to the influence 
of Continental reformers, whose advocacy of greater 
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freedom in divorce was based on their aversion to 
Papal dispensationB and the sacramental nature of 
marriage.^ The law of the Church waa allowed to 
remain intact, and Henry Vlii., under whom the 
Commission had been appointed, testified clearly to 
the indissolubility of the tie in the " lastitation of 
a Christian Man," 

A new departure was taken by the State about 
tliia time, through the introduction of private Acta 
^cu of Parliament, to obtain in particular cases what the 
i^"" Legislature refused by its general law.- The control 
of the Church was considered to be preserved by im- 
posing the condition that Parliament should refuse 
to interfere till the complainant had obtained a 
divorce 0, mensa el toro in an Ecclesiastical Court 

The Reformed Office for the Solemnisation of 
Matrimony inserted in the First Prajer-Book wit- 
nesses to the maintenance of the ancient principle 
in the question, "Wilt thou keep thee only unto 
him (unto her) so long as ye both shall livel" so 

' Martyn Bucer and Petor Martyr were both strong ojlvocntas 
for greater freedom of divorce, and thoy were lie most important 
foreiwers in England, Thej- left their mark, and that a very 
d'-.u>trouB one, on the Second Prayer-Boot of Edwaid vi. 

' In 15S2 lliB Marquis of Northampton obtained such an Act, 
which, however, was repealed under Queen Hary, This Act has 
been designated "tbe first isal inroad on the indisaolubllity of 
ChriBtiui matriinony, ai a principle of Engliah law." 
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also in the plighting of troth, " I take thee to my 
wedded wife (husband) till death us do part." ^ 

Towards the end of Elizabeth's reign the validity 
of a second marriage after divorce for adultery was 
tried in the Star Chamber in the case of Rye v. 
Foljambe, and it was pronounced null and void. 

The same standard was maintained when James L t 
came to the throne, and issued the Canona of 1603 p 
A.D. Four of these treat of divorce, but lend no 
sanction to a diaeoiution of marriage for any cause. 
They Apeak only of a declaration of nullity and 
divorce a Tmnsa et ioro; while they uphold the per- 
petuity~of the bond by a provision that security 
should be taken from parlies separated under the 
latter, that they would not enter into a fresh mar- 
riage during each other's lifetime ; and that no legal 
separation should be allowed without sufficient cau- 
tion against any neglect of this inhibition.^ 

' " Depart" in tha Old Englisli, i.e. Beparate. 

- '■ la all sentences pronounced only for divorca and separation 
a menta et lore (tbe only other allowed is for nullity) there shall 
be a caution and restraint inaertad in the Act of tha said sentence, 
that the parties bd separated shall live separately, chastely, and 
continently, neither ahall they during aach other's Ufa contract 
matrimony with any other person : and for tha bettor obsorvation 
of this last ctanae, the said sentence of divorce shall not be pro- 
nounced until the party or parties requiring the same have given 
good and HulSciant caution and sccuiity into the Conrt that they 
will not any way break or transgiiisB the said restraint or prohibi- 
tion."— Cation 107. 
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Ko change was made in the law during the Com- 
monwealth, though two writers, Selden and Milton, 
wrote BtroDgly in favour of a relaxation. It must 
have been a grievous shock when Bia liop Laud con- 
sented, in violation of the Law and Canons, to 
marry his patron, the Earl of Devonshire, to a lady 
who had been divorced for adultery ; but he lived 
to rue the day ; indeed, it 13 said that that one act 
became a lifelong sorrow. He made, at least prac- 
tically, a public recantation of it, when he drew up 
the Ecclesiastical Canons for Scotland in 1635 A.D., 
and gave great offence to the people of that country 
by embodying in them a distinct prohibition of 
marriage after divorce. 

It is no matter of surprise that at the Restoration, 
when morality had fallen so low, and respect for 
marriage had suffered greatly from the prevailing 
lice ntiousu ess, attempts, were made to override the 
, restrictions of the Church. "An Act for John Man- 
ners, called Lord Rosse, to marry again," ^ passed the 
House of Lords by a narrow majority, and in time 
it became a precedent, and was followed by others.^ 

In 1697 A.D. Parliament went a step further; no 



' Cf, sujira, p. IIB. 



ortlieDiike of Norfolk. 
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action had hitherto been taken by the State until 
the Ecclesiastical Courts had pronounced a divorce 
a mensa et i&ro. The Earl of Macclesfield took a 
bold course, and appealed to Parliament without 
any previous reference to the judges of the Church, 
and succeeded in obtaining the dissolution of bis 
marriage. The Act forms a new epoch, and it was 
not suffered to pass without a protest from certain t: 
dissenting Peers, as fraught with dangerous conse- e' 
quences in the future.* It pitted the State against ^' 
the Church in open conflict, and henceforward they 
are found in unremitting opposition to each other, 
" the former striving to extend, the latter to restrict, 
the freedom of divorce." 

All through the eighteenth century private Acts 
for divorce were multiplied in an ever increasing 
ratio ; quite at the close of it Paxliament was com- 
pelled, for the avoidance of fraud and collusion, to 
fail hack^ again upon the intervention of a spiritual 
Court, and grant a dissolution only where the Church 
had pronounced for divorce a mensa et toro? It was 



' It ia preaerved in the RegisterB of the House, signed by Lorcis 
liolifnx nnd Rochester. 

' In 1798 A.D. it WHS made n standing order of Iha House of 
LordB (1) that the ttppellant should have oblaiued a divorce o 
menaa ct nnctilo ; sod (2) that he should attend peraanRlly xt the 
b&r to b« examined, if called upon. 
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in Eome aenae a recognition of her ancient jurifidic- 
tion, but accompanied by conditions of the most 
immoral kind. Parliament refused to take any 
cognisance of an appeal for dissolution until the 
petitioner had obtained the ecclesiastical writ of 
separation, but the said writ was only issued on a 
pledge and security that he would never marry 
again, so long as both the separated persons were 
alive. It was more than an unwilling connivance 
'^ at a moat flagrant breach of contract ; it was a 
^ deliberate inducement and temptation to vioIat<e a 
bond of special stringency. 

There were other evils involved in this method 
of procedure by Act of Parliament; it entailed a 
suspension of the general law of the land not for 
the public, but for private interests. Further, it 
led to class legislation, and invidious distinction 
and partiality of the worst kind, granting to the 
rich what was wholly beyond the reach of the 
poor.^ 

In the face of such anomalies it is almost a wonder 
that the practice should have been suffered to con- 
tinue so long. One of two eoursea had become 
absolutely inevitable : either to facilitate divorce by 
1 Such an Act commonly cost several hundred pounds, at times 
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providing for it under an ordinary and leas expen- 
sive method of legal procedure, or, learoing by tlie 
experience of the past two hundred years, to revive 
" the grand and constant tradition " of the indiaeolu- 
bility of marriage which had existed from the begin- 
ning in this country. 

Unfortunately the selfish purposes of mau were 
allowed to~override the Law of God, and the juris- 
diction of the Cliurch was ignored, and facilities for 
divorce, with liberty to marry again, were freely 
offered by the Legislature under a completely new 
order of procedure. In 1857 A.D. a special Court 
was established "for Divorce and Matrimonial 
Causes"; and it was provided that any husband 
might file a petition therein for his marriage to be 
dissolved on the ground of his wife's adultery, and 
that any wife might do likewise on the ground that 
her husband had been guilty of adultery accom- 
panied with aggravated cruelty, or of incest or 
certain other unnatural crimes. Further, it enacted 
that after a dissolution of marriage " it should be 
lawful for the respective parties thereto to marry 
again, as if the prior marriage had been dissolved by 
death." 

Out of consideration for the consciences of the 
Clergy, they were exempted from any legal obligation 
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emphasised. We may feel the utmost sympathy 
with the injured party, but when he married his 
wife and she married him, they took each other " for 
better or for worse." We sympathise with a man, 
whose wife has become insane, or is imprisoned for 
life, but it is not accounted a hardship, that he is 
obliged to abide by his contract. It is difficult to 
separate the two cases. 

almost nuUified, its force, by recommeuding the Clergy not to 
refuse the sacraments or other privileges of the Church to the 
innocent party. — EncydicaZ Letter, p. 9, S.P.C.K. It shows, 
however, that the advice was not unanimous, for several of the 
Bishops have positively refused to issue licences for the marriage 
of any divorced persons. They are, however, in a minority. It is 
to be hoped that after the more careful sifting of evidence, which 
the decision of the conference led to, the refusal may become 
general. 
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The law of 1857 was most revolutionary, in so 
^ as it introduceil into England facilities for 
divorce hitherto wholly unknown ; but it did not 
proceed to the lengths, which have been reached in 
other coontries where changes in matrimonial legia- I 
^l^j^^^^ l&tion have b«en made. In face, however, of th« ' 
paled. progreaa of social and liberal \-iews, which are 

inimical to restraints imposed by the Word of God, 
and which refuse to recognise the unique character 
of marriage as an ordinance of God typifying the 
indissoluble union between Christ and His Church, 
we must be prepared ere long for still fiirther pro- 
posals, tending to regard it simply as a civil contract, 
based only on the mutnal consent of the contracting 
parties, and therefore terminable on the selfsame 
ground. 

It will be worth while, therefore, to see if we 
can learn anything from the experience of other 
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countries, which have moved more rapidly than 
England in relaxing theii- Marriage Laws. 

Let «8 see, then^ first, how the causea for the 
dissolution of marriage have been multiplied, and 
secondly, and in consequence of this multiplication, 
with what astounding recklessness the obligations 
of marriage have been repudiated. 

We take a few of tlie Continental States by way m 
of illustration, and we find the following causes for fa 
dissolution legally sanctioned. In Austria, besides '^' 
adultery, which is a common ground in all countries 
where divorce is granted, resting on a generally '■■ 
accepted though probably mistaken interpretation of 
Scripture, we have others for which not the slightest 
sanction can be drawn from the same source, such 
as the commission of any serious crime, wilful 
desertion for a year, assault endangering life or 
health, frequent acts of cruelty and invincible 
aversion on both aides, making the continuance 
of the tie insupportable. 

In Germany since 1875 each State has been left 
to make its own laws, but in nearly all, judicial 
separation has been abolished by Imperial enact- 
ment, and the grounds, on which it had been 
previously decreed, are recognised as sufficient for 
abaohite divorce. In Baden and Eisass-Lothringen 
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the laws are identical with those of Austria. In 
Hamburg the Imperial law has only been jiartially 
enforced. In !^iisaia, there are added to the above 
grounds for dissolution, disorderly conduct or habits 
of life, and refusal of maintenance and support by 
the husband. In Saxony habitual dmnkeaness is 
regarded as a sufficient plea. ~ 

Ib Denmarlc there is ao important variation from 
the above, while in Sweden the causes are made to 
extend to extravagant and violent behaviour and 
incompatibility of temper. 

In Switzerland the relaxation is so great that the 
Court may grant a judicial separation " where mar- 
riage relationships are greatly strained," and in case 
no reconciliation takes place within two years, they 
may proceed to dissolve the marriage altogether. 

In Belgium., even mutual consent is admitted, 
though not without certain restrictions, amongst 
which it is provided that the husband must 
be at least twenty-five years of age and the wife 
twenty-one, and they must have been married 
two years. 

But by far the greatest licence has been allowed 
in America, — the country where it baa been well 
said that " many of the problems in connection with 
marriage are being rapidly, painfully, and powerfully 
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tried out." All, therefore, who regard marriage as 
the chief factor in the profoundest question of 
social life, will turn to test the results of American 
experience with the gravest anxiety. 

It is impossible to make any general statement 
on the subject, as each State determines for itself 
the caasea for which divorce may be granted. 

Soutli Carolina has the unique distinction of 
refusing divorce altogether, legislative or judicial, 
for any cauae. New York restricts it to adultery ; 
but in the remaining States, in differing degrees of 
laxity, the grounds of divorce have greatly multi- 
plied. It will suffice to mention a few of them : 
the discovery of ante-nuptial iqchastity on the ^art 
of the. yvife,^ or of notorious profligacy in the hus- 
band : ^ unnatural crimes ; ^ indictment for felony 
and flight from justice:^ indignities rendering life 
burdensome : ^ driving a wife out of doors : ^ public 
defamation : " illegal vagrancy of the husband : ^ 
refusal of the wife to remove with her husband 
from one State to auother : ^ or, finally, " any other 

■ This ia, wa lielieYB, the only modem country which has ao far 
nccapted the aid jBnisb legislation. In its aimplest form, in Muy> 
land. For babitnal inchastlty, in Virginia and West 'Virginia. 

= West Vir^nia. 'Alabama. * In almoBtall. 

" Arkansas, Missouri, PennBylvaaia, Tennessee, etc. 

' Tanneaaee. " Louisiana. 

* Miasonri and Wyoming. " Tennessee. 
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cause deemed by the Court sufficient, and when 
the Court shall be Eatisfied that the parties can no 
longer live together." ' 

It would be almost impossible to proceed to 
greater extremities without acceiiting the theory 
that, like the common covenants and partnerships 
of daily life, the marriage compact depends for con- 
tinuance solely on the inclination and will of those 
who have made it. 

When we come to test the results of recent 
legislation in the above countries the prospect is 
somewhat appalling. For want of space we con- 
fine ourselves to America. Our information has 
been drawn from two sources : first, from a work 
entitled Divgrces in New England, by Dr. Nathan 
Allen, who in 1880 investigated the consequences 
alio of of the Divorce Acts in four States, at different 
E^csb periods between the years 1860 and 1880, viz., 
"'"^ Massachusetts, Vermont, Connecticut, and Rhode 
Island. Ho calculated that the ratio of divorces 
to marriages was approximately as follow*: in 
Massachusetts, 1 to 37;^ in Vermont, 1 to 17; in 
Khode Island, 1 to 12; and in Connecticut, 1 to 10. 
Secondly, we have examined the statistics pub- 
1 WasMngton. 

3 We have given tlie figures here and in the follDWmg tallies for 
brevity wltliout the exact fractions. 
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lished on the authority of the Congress of the States 
in 1889.^ Taking, by way of extract, the eame 
four States, which the Report names with two 
others, tlie District of Colunabia and Ohio, upon 
which most complete and reliable information has 
been obtained, we have these results : the ratio 
of divorces to marriages is, in Massachusetts, 1 to 
31 ; in Vermont, I to 20 ; in Ehode Island,* 1 to 
11 ; in Connecticut, 1 to 11. 

-There are some littie discrepancies, but these 
arise from various causes which are easily accounted 
for. Dr, Allen points out that it is very difficult 
to give accurate statistics, because inhabitants of 
some particular States often migrate temporarily 
for the simple purpose of obtaining divorce in 
another, where the validity of the grounds on 
which they sue for it is more certain to be recog- 
nised. He argues agoin,^ that the ratio is really 
often higher than that which is given, because the 

1 A Rrport on Marriage and Diverix in tht United Slala, 
1867 to 3BS6, by Cairoll D. Wright, Commisaioner of Labor. 
BevUeded., 1S91. It ia nn octavo of over lOOO pages. 

1 The Report gives tbe hlgbeet ratio 1 to 10, the lowest 1 to 12, 
and in Connecticut 1 to 13 and 1 to 9. 

> The writer of an Article in the CkvTch QiiarUrly, No. lii. 
p. 23, objeeta to this mode of cnluulatiou. Wlielher riglitly or 
not, we are glad to refer oar readers to the Article, not only for Its 
awn value, but also for the testimony of diflereut writers quoted 
in it as to the inevitable con.iequences of further relaiotioii. 
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marriages of those who profess the Roman Catholic 
Faith ought to be deducted, inasmuch as they are 
forbidden by the Churcli to seek for divorce through 
the Law Courts, With these and other deductions 
he exhibits the yet more startling results : in Mas- 
sachusetts, 1 to 15 ; in Vermont, 1 to 13 ; in Rhode 
Island, 1 to 9 ; in Connecticut, 1 to 8, 

Facilities for divorce have been greatly increased 
by a recognised laxity in connection with the legal 
proceedings belonging to it. Collusion between the 
parties is notoriously frequent A competent 
authority said, " Every person who is at all familiar 
with the business of the Courts has observed that 
at least eight out of ten divorces are granted upon 
uncontested hearings. Many of these, it is be- 
lieved, have been obtained by persons colluding 
with each other." ^ Cases are hurried through the 
Court with most reckless haste, and a decision is 
often baaed on very frivolous evidence. It has 
been confidently asserted that fifteen minutes is 
the average time spent on a divorce suit in at 
least one of the States.^ 

Though we give formal statistics from the United 
States alone, a few startling facta may be recorded 
1 Governor An.lrou's' Mtaagu ta the Lrgislatun of C/mnecticut, 
June?, 18Sn. 

!i Revieic, 1884. 
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touching the consequence of relaxation in one or 
two of the other countries. In Germany, Present The laiii 
aTid Past, the author ^ has given a deplorable i;( ;„ ca 
account of the working of the Divorce Acts. In one °^^' 
town of about 4000 inhabitants no less than 171 
suits were pending at one time; in one Saxon 
village out of Gisteen couples vho had been married 
in one year, only three were living together at the 
end of twelve months : while in Transylvania two- 
thirds of the women married were divorced within 
a year. 

Well might it be stated, before the Royal Com- 
mission, "That the state of marriage in Germany 
makes a German cover his face with his hands for 
shame." 

The same writer describes a similar condition in iq swiiu 
the Protestant cantons of Switzerland, and gives the 
experience of a friend in Vaud, who had actually "sat 
down at table with a party — four gentlemen with 
their four wives— each of whom had been the wife 
of one of the other husbands. They met with- 
out the slightest restraint and as the best of 
friends." ^ 

Now, there are two facts which we have learned 

1 Rev. S. Baring-Gould. 

'1 Cf. Marriage vHlh a Deceased Wife's SieCer, by F. Hockin, 
M.A., p. 17. 
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in this investigation well worthy of notice, and we 
trust they may have weight, if ever any further 
relaxation is proposed tti thia country. 
'f / The first is, that this great facility for divorce 
= has done much to break down the barrieT'ofrespect- 
ability and virtue; for when the laws came into 
operation at the beginning, "a strong sense of 
indignation against them existed in the public 
mind," and divorces were only sought by the most 
profligate, but now " the sentiments of the people 
have changed ; divorces have become more common, 
and no class in society is exempt from them." ^ 
And what could be more significant than the un- 
blushing shamelessness of the Swiss society referred 
to above 1 In fact the whole moral tone in regard 
to marriage has been lowered, and infidelity to the 
marriage contract has come to be regarded almost 
as a pardonable weakness. J 

Tlie second is akin to it. It has proved a distinct 

a incentive to sin and misconduct. It is thus stated 

■ by Dr. Allen : " It is well understood that the causes 

alleged are not always the real causes. Married 

parties, finding incompatibilities or disagreements 

of any kind to exist, or thinking a union with some 

other party would be productive of more pleasure, 

' Cft. Quarf., lii. 23, ft. Dr. Allsn. 
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soon look about to eee what provision the law makes 
Trhereby a Beparatlon may be effected. Of course, 
they select those provisions in the law which apply 
most conveniently to their own case, and can be 
used to the best advantage. . . . Wherever one 
party is determined on separation, and understands 
the law in such caBes, it is not difficult to originate 
causes, and is certainly easy to aggravate them. 
Supposing both parties are intent upon separation, 
they are quite willing to use the means," ^ 

In England, notwithstanding the terrible revela- 
tions of the Divorce Court, there is still, W6 believe, 
an inherent shrinking from being convicted of the 
grosser forms of infidelity to the marriage tie, and 
this prevents any rapid multiplication of suits ; but, 
if the doora are thrown more widely open by the 
extension of legitimate causes for divorce, sins of a 
less grave nature than adultery will be readily com- 
mitted, to which there may bo no temptation under 
the present restriction. 

If any one be disposed to think that there is little Th= dj 
prospect of England following the example of the J^Jj^^ 
United States and other countries in relaxing still ™' '"^ 
further her Marriage Laws, we are bound to say that coioni. 
such a sense of security is not based on experience. 
1 Quoted in the Ch. Q^cart., xii. 24. 
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Englishmen have not established any such claim to 
an unique possession of the power to stop the unruly 
passions of men exactly where they will, as to enable 
them to say of divorce, " Thus far, but no farther." 
The Colonies are beginning to cry out for relief. 
Victoria has already extended the grounds of divorce 
very largely, so as to grant it, e,g, for desertion, habi- 
tual drunkenness, and sentence to penal servKude.^ 
When the appeal has become general, it will be 
repeated in the mother country. It has been so in 



1 Grounds upon which divorce may be obtained :— 

(a) Adultery of husband or wife. 

(A) Certain specified unnatural crimes. 

(c) On the ground that respondent has without just cause or 
excuse wilfully deserted the petitioner, and without 
any such cause or excuse left him or her continuously 
so deserted during three years and upwards. 

{d) A respondent in a suit for restitution of conjugal rights 
who fails fo comply with the decree of the Court 
is deemed to have been guilty of desertion, and a 
divorce may be granted on the ground of desertion, 
although the three years have not elapsed since the 
faUure to comply with the decree. 

(f ) On the ground that respondent has by continued habits 
of drunkenness during two years and upwards habitu- 
aUy left his wife without the means of support, or 
being the petitioner's wife has by such habits for a like 
l^erioii habitually neglected her domestic duties or 
rendered herself unfit to discharge them. 

(/) On the ground that at the time of the presentation of 
the i^^tition the respondent has been imprisoneil for a 
period of not less than twelve months, and is still im- 
prisoned under r, commuted sentence for a capital 
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regard to the Table of Prohibited Degrees.' Indeed, 
it is one of the commonest arguments in favour of 
withdrawing the prohibition for marrying a deceased 
wife's sister, that it has been already withdrawn in 
the Colonies, with the Imperial sanction, and that a 
diversity of law in the same empire creates indefen- 
sible anomalies, and imperils that union of sentiment 
which ought to pervade all classes of Her Majesty's 
subjects.^ 

The attention of all who take the laser view of 
marriage is, for the time, concentrated upon the 
success of legislative efforts for the removal of this 
restriction. If they shall ever attain their purpose, 
it needs no prophetic foresight to assure us that 

crime, or under a sentBoca for aeven years or upwards 
for aoniB other crime, or, being a husband, has by 
reason of frequent convictions for crime left his ^ife 
habitually during two yeara and upwards without the 

(;/) On the ground that within sii months previously the 
respondent has been oouviutod of having attempted to 
mnider the petitioner, or on the gtouud that the 
respondent has repeatedly during that period assitulted 
and cruelly heaten the petitioner, or otherwise during a 
period of two years boen repeatedly guilty of cmelty 
towards bar. 

Viat\)rvi Dvocmx Law ^menrfmen/ AU, 1889. 

' At "The Colonial Conference" on the subject, held Apiil 

14, 1889, out of twenty-one Colonial represBntativos only six 

raised objections to BBh England to change her law to meet theirs. 

' Cf. <W Bvxtctnd Sane Reait/iu/or Rtpttding the Lam against 

Carriage with a Deeeaied Wife's Sist», p. B. 
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others will follow. Our truest safeguard is to try 
and fortify public opinion against this and simiku: 
attacks by setting forth calmly and dispassionately 
the scriptural, historical, and social testimony to 
the absolute indissolubility of the marriage bond 
save through the interpo»tion of death. 
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There is one subject upon wliicli I liave greatly 
(lesired to write, but from which I have natui'a,Uy 
shrimb : the publication, however, of the York Con- 
vocation Report on the question of divorce, since 
the preceding pages were written, seems to justify 
me in calling attention to it. It is the apparent 
contradiction which is given to the Church's belief 
in the indissolubility of marriage by tlie issue of 
licences to divorced persons to remarry from Diocesan 
Registrars, ostensibly with the sanction of our own 
Bishops. There is a very common notion, arising, 
perhaps, out of the decisions on the subject of Divorce 
in the Lambeth Conference, that the standard which 
such writers as Keble, for instance, have maintained, 
is higher than that of the Episcopal Bench. Per- 
sonally I have been called upon, under very critical 
circumstances, to meet this objection. On one 
occasion, at a public discussion in London which I 
was invited to open, I felt that a statement made 
and emphasised by one of the speakers in support 
of the laxei- view, on the ground that it ^^■aH taken 



1 98 Appendix. 

by some of the Biahops, went far to neutraliee the 
force of the historical evidence produced in favour 
of the absolute prohibition of remarriage till the 
death of one of the divorced parties had severed 
the bond. On two other less important occasions I 
have been confronted by the same difficulty. 

I am quite aware that, ati least in some iliocesee, 
the issue of marriage licences is believed to rest with 
the Diocesan Chancellor, and that the Eishops may feel 
their hands tied ; but the extracts quoted below from 
the Eeport of the Lower House of the Northern 
Convocation,^ and the comments of the chief organ 
of ecclesiastical opinion in the Press will, it is hoped, 
give them strong moral support, in any common 
resolution they may think fit to make, to uphold 
intact the historical practice of the Western Church. 

The chapter of the Eeport which is only quoted 
in part is 
"The Connivance on the Part of the Chuech 

OP England in this Matter" 
and is as follows : — 

" We have already seen how Divorce is marching 
onward with ever increasing rapidity, bearing in its 
train those natural consequences — the disintegra- 

' TLe Report ia ons of tlie most elaborate ever iaaned by Con- 
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tion of family lifCj laxity of ideas as to the marriage 
bond, a growing appetite for greater facilities for 
breaking that bond, perjury, lying coHuaions, and 
increasing temptations to unfaithful conduct This 
surely means the steady lowering of the moral tone 
of the nation, and a drifting towai'ds the depraved 
state of American morals in the matter of marriage. 
If England is to go forward on the path 6he has 
nlready commenced to tread, what will be her con- 
dition one hundred or even fifty years Iience % 

" Where can we look for any check to this course 
that the nation has thus embarked uponi Who 
should be the natural upholder of the morals of the 
country 1 Ought not the answer to be, ' The Church 
of Christ in this landM Have we not already seen 
how religious societies in America blame themselves 
because they have made no firm stand against the 
prevalent laxity 1 Have we not seen how the Roman 
Church there standing alone, has firmly opposed and 
stamped out amongst its own members every ten- 
dency of the kind, and has thus had a marked 
influence for good ? 

" It is surely the duty of the Catholic Church of 
this land — 

" 1. Boldly and faithfully to set forth the doctrine 
of marriage as taught by our Lord and His 
Church. 

" 2. To strive by every means to maintain a sound 
and healthy public opinion on tlio subject. 



" 3. To uphold a strict discipline amongst her 

own members. 
" i. And to remember that a Church of 
diminished numhers, yet of pure life, is 
more loyal to Christ, and doing more 
good in the nation, than a Church which 
lowers her moral standard to meet the 
lowered moral standard of the world. 
"We maintain that the Church of England is 
guilty of connivance in this matter of divorce — 

"1. As regards the issue of marrioffe licences from 
the Diocesan Registries, which, primS. facie, are ' volun- 
tary faculties ' granted by the Bishop. 
" The practice varies greatly. 
" Out of the thirty-four dioceses of England and 
Wales — 

" (a) Six only (Chesfcer, Chichester, Ely, Lichfield, 
Norwich, and Salisbury) refuse to issue licences to 
any divorced person whatsoever. 

"(i) Fifteen and a half (St. Albans, Bath and 
Wells, Canterbury, Durham, Exeter, the ancient 
Diocese of Bristol, Hereford, Llandaff, Lincoln, 
Liverpool, Manchester, Newcastle, Peterborough, 
Rochester, Tmro, Winchester) grant the Bishop's 
faculty for a fresh union to the successful petitioner 
or plaintiff in a divorce suit. 

"(c) Whilst eleven and a half (St. Asaph, Ban- 



gor, CarliBle, St. David's, Gloucester, LondoD,'- 
Oxford, Eipon, Southwell, Wakefield, Worcester, 
York) inake no rule against the issue of licences to 
either party. Some leave it to the surrogates to do 
as they please, some merely oi'der the surrogates to 
be sure that a certified copy of the decree absolute 
is filed whichever party applies, so as to make it 

' The Omncellur of tlie DionesB of London issues licences in his 
own name as Chanceilar of the Bishop, after hearing the amvideil 
defendant on oath in chambers with increaaed fee. His jnriadic- 
tion ia said to be independent of the Biahop, the aathorit; to grant 
marriage licences having tieen delegated by the Biehope of London 
to theic Chancellors by their letters patent foi ceatnries ; and it is 
said to hare been held at common law that such being the case 
the Chancellor is bound to sit as an independent judge. It is aaid 
that he la bonndby tba practice of Mb court sinee 1857- It is said 
that Sir James Deane and Lord Peniance have both ctsclared that 
tho Chancellor WB^ bound to issue the licence. There is an appeal 
from the Chancellor to the Arches, acd from these to the Judicial 
Committee, as well as power to apply for a mandamns. 
' The Bishop of Loudon stated in ConTocation that the Bishops 
could uot interfere with the licences which are granted by their 
conrta, from which there lias an appoal to higher courts. But the 
Bishop of Kiy lead the opinion of the Vicar-Oensral, Sir Trarere 
Twiss, aa toBows ; — Bishop of Chithester : ' ' Can the Bishop say, 
1 forbid my chancellor to grant the licence? In any sncb case, 
would that be a legal act ! " The Vicar-General : " I consMer that 
it is within the power flf a Bishop to do so." The Bishop of 
Winchester : "Then your judgment is that a Bishop has power to 
refuse to issue a licence, as the licence is in the nature of a favour ? " 
The Vicar-General: "Yes." But the Bishop of London replied 
that the question there did not go far eiiOBgh; for there was an 
appeal, and he might be compelled to issue it after wards. —See 
Cliron. qfConvomtUm of Canterlmrj/, Feb. 19, 1892, pp. 108, 110. 

At the same time 20 and 21 Via. c 85, aeo. 2, eayg ; "All juris- 
diction now exercisable by any Ecclesiastical Comt in England " 
(as regards matrimonial causes) "Hhall oease, except so far as 
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clear that the decree was not one merely for judicial 
separation. Thus in eleven and a half dioceses the 
Bishop's faculty for a fresh union is supplied to the 
convicted adulterer as well as to the successful peti- 
tioner. 

" Is not this granting of licences to any divorced 
person whatsoever a distinct connivance on the part 
of the Church of England in the matter of these 

relates to the granting of marriage licences, which may be granted 
as if this Act had not been passed." 

As licences were not granted to persons who had obtained an 
Act of Parliament divorce previous to 1857, there does not appear 
to be anything in the Divorce Acts to compel their issue now. 

The Bishop of Winchester, in continuation of the above inter- 
view with Sir Travers Twiss, said : '* What does the ordinary law 
of licence rest upon ? Is it custom or Act of Parliament ?" The 
Vicar-General : ** On the Canon Law. There is no Act of Parlia- 
ment interfering with the discretion of the Bishops." The Bishop 
of Winchester : " Then there can be no doubt it rests in the dis- 
cretion of the Bishop to grant or refuse it. The Canon Law allows 
the privilege in certain cases of substituting licences for banns, 
and no Act of Parliament dqes more than limit the power." — 
Report of Convocation of Canterbv/ryy Lower Hottsey 1891, by Com- 
mittee on Licences for Marriage of Divorced Persons, No. 256, 
p. 4. 

The Report also says :— 

1. No change made in EcclesiastiAil Courts as to granting 

licences by Act of 1857. 

2. Canon 101 seems to imply discretion, and 25 Hen. vin. 

c. 21 does not require the Archbishop of Canterbury to 
issue to all applicants. 

3. The term in the affidavit is " prayed for a licence." 

4. Licences issued are now regulated by practice of Ecclesi- 

astical Courts before 1857. As those Courts did not allow 
the marriage of divorced persons, these Courts have no 
discretion now to grant such licences. 
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adulterous UDiona 1 Is not this action of tha chief 
ministerB of the Church a clear contravention of the 
canons and lawa of the Church t Is it not in plaii) 
contravention of our ordination vows when we swore 
to 'minister the discipline of Christ as the Lord 
hath commanded us, und as this Church and realm 
hath received the same V^ Is not this licence 
granted by the chief representatives of the Master 
in plain opposition to the commands of the Master 
Himself, Who said : ' Whosoever shall put away his 
wife and marry another committeth adultery against 
her ; aud if a woman shall put away her husband, 
and ho married to another, she committeth adultery ' 
(S. Mark x. 11, 12)1 la it not also throwing fresh 
difBcuIty in tlie path of a conscientious parish priest, 
who finds a divorced person demanding from him 
the Church's blessing on the union for which he 
holds the Bishop's licence 1 

" It has, of course, nothing to do with the principle 
of the thing to urge that the returns show only a 
comparatively small number thus entering into fresh 

' As Mr. KeblH says : " It ia at the Church's otm. peril, and 
espei:ially ia it at the peril of thaae who are ardained and anom to 
be the iiLimaterfl of her discipline. It ia at the peril of tha priests, 
Hud of the Bishopa especially, whether or bo they Trill maintain 
the law of the indiBaolability of marriage, which in onr ordinatian 
as priests we all swore to maintain. 1 say, with all deference, but 
qnite advisedly, we ucors to maintain it : for that indisaolnbility, 
as tanght tn the Piayer-Book, and provided for in the canons, is 
as much as an^hing else part of ' the diaciiiline of Cliriat,' as this 
Church and realm hath received the aame."— Keble, Seqvel, p. 216. 
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unions. The retams are only returns of those who 
have openly avowed themselves divorced people : 
what the pariah priests moreover may be doing 
throughout the country in the way of marrying 
auch persona after banns we have no possibility of 
knowing. But we may note that, taking the year 
1892,the last year of the Kegistrar- General's returns, 
the issue of such licences in London alone (from the 
London Registry and the Archbishop of Canterbury's 
offices at Doctors Commons) amounted to fifty, that 
is, more than one-fourth of the marriages of divorced 
persona as recorded in the Registrar-General's table 
for that year, 

" 2. Jn alloufing the me of Iter churches and smiices 
far siicit utiions. — Is it faithful to Christ on the part 
of the Church of England to sit down quietly under 
the injustice and oppression inflicted upon her by 
the Act of 1S57 — an injustice and oppression which 
neither Protestant dissenters nor Romanists would 
tolerate for a moment ; an injustice and oppression 
which scandalises the flock, desecrates God's house, 
and turns one of her most solemn services into a 
farce and a blasphemy 1^ Is it not so 1 

' Not only are the clergy by civil law compelled to pronounce 
over a suoceesful plaintiff, divorced on Ma or ber own petition, in 
Bolanin farce the mocking words, "Those whom God hath joined 
together let no man put asunder," and also make them promise 
before God and Hia Church that they take one anothsr " for hotter 
for woraa, for richer for poorer, till death ns do part," another — 
possibly several otliers being yet alive to whom one or both of the 
parties have already ae solemnly promised the same thin); ; bnt 
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" 3. There comes the further question of <Ae 
admission of persons who have entered into such 
unions lo Holy Communion. Can that Church which 
issues licences to and blesses the union of the con- 
victed defendant, to say nothing of the successful 
plaintiff, refuse either consistently or logically to 
admit them to Communion 1 In what way, we ask, 
does she show her disapproyal of this sin, or dis- 
avow it J In what way does she punish those who 
commit it, or cut them off till they show repent- 
ance with amendment of life? Can it not he 
honestly and truly said that she connives at, con- 
dones, and even encourages on every side both the 
divorce and the adulterous entry into the fresh 



I have obtained leave from the editor of Tlie 
Guardian to append to the above a portion of a 
leading article which appeared in its columns 
almost immediately after the publication of the 
Eeport. It expresaee what is felt very strongly by 
many clergy, and by not a few of the laity who 

even must thus blaspLemouelf implora Almighty God, " Who 
knitting tnin and woman together didst teach that it should never 
be lawful to put asonder tiioae whom Thou hy matrimony hadat 
mode ona," " Who haat consecrated the statu of niHtrimony to 
fluch an excellent mystery that in it is signilled and represented 
the spiritual marriag:e and unity betwixt Christ and His Churoh," 
"To bless them both, that they may please Him both in body 
and soul, and live together in holy love unto their lives' ead." 




2o6 Appendix. 

have intereeted tUemeelves in this important qoes- 
tion ; and is as follows : — 

" It is a very aeriouB aggravation of tho mischief 
that the Divorce Act has compromieed the Church. 
Nothing, indeed, can bo more clear and certain than 
the law of the Church of England. She has always 
consistently miUntaiued, as the office for Holy 
Matrimony emphatically lays it down, that death 
alone can dissolve a true marriage. Yet the Act of 
1857, whilst it releases any individual priest from 
the obligation to officiate in case of a person divorced 
for adultery, gives him no such exemption in the 
case of the ' innocent party," Although the law of 
the Church expressly forbids a priest to accord the 
nuptial benediction whilst tho guiity party, though 
separated, ia atiii living, the state law will try to 
force him so to do. And what seems even more 
humiliating, if he himself refuse to pronounce what 
in such a case are 'mocking words,' 'those whom 
God hath joined let not man put asunder,' the Act 
of Parliament orders that, in tlie forcible words of 
tho Report, ' he shall hand over his church to be 
desecrated, and his parishioners to be scandalised, by 
the blasphemous performance of this farce by some 
other minister hired for a guinea or two, if any base 
enough to perform it can be found.' Truly the 
injustice and oppression of these enactments are such 
as we ought not to endure. If left unrepealed they 
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are certain eventually to lead — nay, they ought to 
lead — to most serious conflicta between Church and 
State, between the civil and the ecclesiastical law. 
They have been little noticed bo far, because the 
cases which tbey cover have been few. But with 
the rapid increase of divorce amongst ua, this is not 
likely to be so in future. Nor is there anything 
unreasonable in itself in demanding a repeal of these 
obnoxious provisions. Those who are content to be 
absolved from their marriage vows by mere state 
intervention may surely be contented with a merely 
legal union, and should resort to the registrar's 
office. 

" But the report furnishes a still more startling 
series of statements to which we must invite atten- 
tion. It is apparently the fact, lamentable and 
scandalous as we deem it, that in eleven of our dio- 
ceses, or if we count the not yet separated diocese 
of Gloucester, in twelve of them there is absolutely 
no rule made against the issue of marriage licences 
even to convicted adulterers I In sixteen other dio- 
ceses, reckoning Bristol as one of them, such licences 
are granted only to the successful petitioner in a 
divorce suit. It has, no doubt, been asserted that 
the Chancellors are bound to issue these faculties to 
any person legally entitled to marry, but the report 
before us argues with great force that this is not so. 
A marriage licence is In the nature of a privilege or 
dispensation, hardly is it a thing that can be claimed 
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as a right. Before the Act of 1857 licences were 
not issued to perBons divorced by Act of Pftriiament, 
and that Act of 1857 retains intact the jurisdiction 
of the eccleaiastical courta s& regards the granting 
of these licences. Moreover, there are six of our 
dioceses— -let their names be mentioned with honour 
— Chester, Chichester, Ely, Lichfield, Norwich, and 
Salisbury — which refuse absolutely to give the 
Bishop's authorisation for a fresh union to any 
divorced persons whatsoever. And indeed, if the 
demand for a Tnarriage licence be a legal right, the 
sixteen dioceaea which withhold it from the divorced 
adulterer are acting no less illegally than those six 
which refuse it to all divorced persons indiscrimin- 
ately. The adulterer or adulteress, when once final 
sentence of divorce is pronounced, is at law as free 
to marry as is the person against whom he or she 
has sinnod. It seems obvious that in practice the 
grant of a marriage licence is not compulsory at all, 
and we will add that if it were not bo that would be 
only another particular in which an amendment of 
the law must be demanded. It must also be said, 
with all due respect, but with deep regret, that our 
Bishops ought long ago to have formed and acted 
upon a consistent and uniform policy as regards this 
and other difficulties arising under the legiaJation of 
1857. What six Bishops have dared to do' the 
remainder might have ventured to do. That difB- 
culties must arise when the law of the state revolted 
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from the law of God and the Church, with which 
for many centuries it had been co-ordinate^ can 
hardly not have been foreseen. Vigorous protest 
and authoritative guidance are what might have 
been expected from our leaders. At present we 
have neither the one nor the other. Indeed, when 
an adulterous pair, united in church under a faculty 
from the Bishop of the diocese, demand to be com- 
municated, can a parish priest consistently and logic- 
ally repel them ) There is too much reason in the 
language of the Eeport when it asks whether the 
Church of England does not * connive at, condone, 
and even encourage both the divorce and the adul- 
terous entry into the fresh union/" 



o 



PART II 

THE HISTORY OF MARRIAGE 
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Ir, as we have aimed at showing in the preceding 
pages, marriage enters into "the very web and fabric" 
of all social morality, it becomes a matter of vital 
importance that wo should be able to decide not 
only whether it is dissoluble or indissoluble, but also 
within what degrees of relationship it may be law- 
fully contracted. It is being urged iu an age of Growing 
growing laxity and impatience of restraint that we j^'^'J 
should be left in such a matter to the guidance of "b=^ '° 
natural instinct ; but though the teachings of Nature 
and Revelation are found to be frequently in har- 
mony, yet it cannot be denied that there are unions, 
confessedly disallowed by Scripture, which would 
uot naturally be repugnant to a people living in 
ignorance of what God had revealed at the institu- 
tion of the Marriage Rite. The recognition of that 
onenesB of flesh, which He declared to be established Natural [i 
between man aud wife, stamps as incestuous con- g^f^ gu^,], 
nections which an uninatructed instinct would not '" '"' 



214 "^^^ Marriage Laws 

regard in the same light, To go biuk to antiquity, 
the Egyptians and Persians had no scruple in 
sanctioning marriage between brothers and sisters, 
and even such legislators as Solon and Lycurgus 
interposed no barrier to a man's union with his 
half-sister. In her best estate, however. Nature has 
been found Btrict in prohibiting consanguineous 
marriages; and those who are trying to revolu- 
tionise our Marriage Laws, plead that restrictions 
should be so limited ; but inasmuch as the teaching 
of Scripture positively forbids any such limitation, 
by placing certain relationships of affinity within 
the circle of prohibition, we could only accept the 
proposed change at the risk of relapsing into a 
lower condition of heathen morality. 

The Church of Christ has from the first taken the 
All Christian Levitical Code of Marriage as her guide, and held 
nesses lo ihe it to be absolutely binding upon Christians. Men 
°he L^-vricd ^^'^^ objected again and again that it is only part of 
Codcof ^jjg ceremonial or civil law, in view of confining 
its obligation to the Jews, but the language of the 
preface by which the legislation was introduced, 

Lwhen read in connection with God's declaration at 
the close, precludea all possibility of such restric- 
tion. 
The chapter in which the main provisions are 
L . . A 
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embodied concladeB with the aeverest GoademnatioD 

of certain heathen nations for having adopted licen- 
tious unions and " abominable customs," which God 
had proscribed in the preceding verses, threatening c 
the direst penalties, if the Israelites should " defile f^ 
the land " by committing any of them. It goes with- ^ 
out saying that they could not be an abomination J' 
for the heathen and yet permissible among Chris- 
tians. The Levitical Law of Mai'riage touched not 
only the civil but the moral life of the Jews, and is 
binding upon us, as it was upon them. There may 
be in it a "local element," some exceptional provi- 
sion or provisions of narrower application, but in 
its main fundamental priociptes it is all-embracing. 
History testifies that this was the intention of 
the Divine Lawgiver, for it ia found to have 
shaped the legislation of all those nations which 
have drawn their religion from Him, Who 
came, as He said, "not to destroy the kw, but 
to fulfil it." ' 

The Levitical Code of Marriage is embodied in 
three passages ; the first and most distinct is found 
in the eighteenth chapter of Leviticus, and is as 
follows : — 

"1. And the Lord spake unto Moses, saying, 



» S. Matt. V 



I 



Speak unto the children of lerael, and say unto 
them, I am the Lord your God. 3. After the 
doings of the land of Egypt, wherein ye dwelt, shall 
ye not do : and after the doinga of the land of 
Canaan, whither I bring you, ehall ye not do ; 
neither shall ye walk in their ordinances. . . . 
6. None of you shall approach to any that is near of 
kin to him, to uncover their nakedness : I am the 
Lord. 7. The nakedness of thy father, or the 
nakedness of thy mother, shalt thou not uncover : 
she is thy mother; thou shalt not uncover her 
nakedness. 8. The nakedness of thy father's wife 
ohalt thou not uncover : it is thy father's nakedness. 
9. The nakedness of thy sister, the daughter of thy 
father, or daughter of thy motlier, whether she be 
bom at home, or bom abroad, even tbeir nakedness 
thou shalt not uncover. 10. The nakedness of thy 
son's daughter, or of thy daughter's daughter, even 
their nakedness thou shalt not uncover : for theirs 
is thine own nakedness. H. The nakedness of thy 
father's daughter, begotten of thy father, she is thy 
sister, thou shalt not uncover her nakedness. 

12. Thou shalt not uncover the nakedness of thy 
father's sister : she is thy father's near kinswoman. 

13. Thou shalt not uncover the nakedness of thy 
mother's sister : for she is thy mother's near kina- 
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woman. 14. Thou ehalt not uncover the nakednees 
of thy father's brother, thou shalt not approach to 
his wife: she is thine aunt.^ 15, Thou shalt not 
uncover the nakedness of thy daughter-in-law : she is 
thy son's wife ; thou shaJt not uncover her uakednesB. 
16. Thou shalt not uncover the nakedness of thy 
brother's wife : it is thy brother's nakedness. 
] 7. ThoH shalt not uncover the nakedness of a 
woman and her daughter, neither shait tliou take 
her sou's daughter, or her daughter's daughter, to 
uncover her nakedness ; for they are her near kins- 
women ; it is wiekedness. IS. Neither shalt thou 
take a wife to her sister, to vex her, to uncover her 
nakedness, besides the other in her lifetime. . . . 
2i, Defile not ye yourselves in any of these things : 
for in all these the nations are defiled which I cast 
out before you; 25. and the land is defiled; 
therefore I do visit the iniquity thereof upon it, and 
tlie land itself vomitt'th outlier inhabitants. 26. Ye 
shall therefore keep My statutes and My judgments, 
and shall not commit any of these abominations ; 
neither any of your own nation, nor any stranger 
that sojourneth among you ; ... 28. that the land 
spue not you out also, wheu ye defile it, as it spued 
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out the nations that were before yon. 29. For 
whosoever shall commit any of these abominations, 
even the souls that commit them shall be cut off 
from among their people. 30. Therefore ye shall 
keep Mine ordinance, that ye commit not any of these 
abominable customs, which were committed before 
yon, and that ye defile not yourselves therein : I am 
the Lord." 

There is again confirmation of portions of the 
above in the twentieth chapter of the same book r 

"11. And the man that lieth with his father's 
wife hath uncovered his father's nakedness : both of 
them shall surely he put to death ; their blood shall 
be upon them. 12. And if a man lie with his 
T daughter-in-law, both of them shall surely be put 
I to death t they have wrought confusion ; their blood 
shall be upon them. ... 14. And if a man take a 
wife and her mother, it is wickedness ; they shall 
be burnt with fire, both he and they ; that there be 
no wickedness among you. ... 17. And if a man 
shall take his sister, his father's daughter, or his 
mother's daughter, and see her nakedness ; . . . it is 
a wicked thing. ... 19. And thou shalt not uncover 
the nakedness of thy mother's sister, tior of thy 
father's sister ; for he uncovereth his near kin : they 
shall hear their iniquity. 20. And if a man shall lie 
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with hia uncle's wife, he hath uncovered his uncle's 
nakedness : they shall bear their sin ; they shall die 
childless. 21. And if a man shall take hia brother's 
wife, it is an unclean thing : he hath uncovered his 
brother's nakedness : they shall die childless," 

We find, moreover, references to some of the 
euactments in the curses which were pronounced 
upon Mount Ebal ^ : " Cursed bo he that lieth with Unio 
his father's wife ; because he uncovereth his father's ^^ 
skirt. Cursed be he that lieth with his sister, the "°" 
daughter of Lis father, or the daughter of his 
mother. Cursed be he that lieth with his mother- 
in-law." 2 

A careful study of this legislation reveals abun- 
dant evidence that it is based upon simple and 
consistent principles ; and we are enabled to trace 

! Thareis macli dispnte Kbout the right renderiog of the Hebrew 
teim n^rin as it is used in various wa^s in the Old Testament- 
There is It lenderiug iu tha oldest ub. of the LXX., r^t dScX^^ t^c 
■^yaixbt ath'ou, his wife's sister, but its geauiniiuess is doubted. 
It cBjiuot be denied, however, that the inoscaline form of this noun 
is used of Hobab to ex[ireaB his relationship to Moses ; he wa^ not, 
as the Authorised Vereiou truiBlates, " father-in-tsw," but, as is 
olenr from Numb. 3. 29, son of his father-in -Uw, i.e. Zipporah's 
brother, and coaaeqnently Mdhbb' brother-in-law. On thia analogy 
the faminina in Dent, iivii. would be aister-in-law. The Vatican 
MB. above mentioned belongs to thefonrth centnryA.D. Whether, 
therefore, the rendering be genuine or not, it at least witnoBses to 
an ancient belief in the invalidity of an 

' Dent. »«vil BO, 23, 23, 
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Thret lead- in cleaT Outline these three leading ideas ; First, 

|^^™ta"that for purposes of marriage no distinction is 

in the Cods. ^j^y^Q between relations by blood and relations 

by affinity. Inasmuch as man and wife become 

by marriage "one flesh," a man is forbidden to 

marry any relation of his wife's family in the same 

degree of relationship as he is forbidden to marry 

TheideniEty in his own family. It was well expressed in the 

Kuinityand Wostminster Confession : " The man may not marry 

pui^raM^f ^^r ^^ ^^ wife's kindred nearer in blood than he 

"narriagt. m^y gf jjjg ^y^xv, nor the woman of her husband's 

kindred nearer in blood than of her own." - This 

establishes one clear and intelligible principle. 

Secondly, we find on examination that the limit 

of prohibitions is drawn at the third degree of 

N..prQhib:- relationship. This may best be explained by an 

lion beyond 

■he ibird example or two. A man is forbidden to marry his 
^ ' aunt, but is not forbidden to marry his cousin. The 
mode of reckoning is obvious in the direct ascending 
or descending line : thus from a man to his mother 
) his grandmother is two degrees, 
and so on. In the case of coUateral relations it is 
less obvious, but not less intelligible. The degrees 
are counted to and from the common ancestor, in 
whom the blood of the relations unites ; thus in the 
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former case of the aunt, from the nephew to hia 
father is one degree, to his grandfather, the commou 
ancestor, is two degrees, from the grandfather to hia 
daughter, %.a. the aunt, is three degrees. It is within 
the proscribed circle, and marriage is illegal. If we 
extend this one degree further to the aunt's child, 
we come to the first cousin, but the rclationahi]) 
here ia of the fourth degree ; and as there is 00 
single inatance in the schedule of Levitical prohibi- 
tiona beyond the third degree, marriage with a first 
cousin is allowed.^ 

Thirdly, we conclude that the list of prohibitions Thoii 
enumerated in the Code ia not meant to be con- hibUi! 
aidered as exhaustive, but that certain other relation- 1"""( 
ships are necessarily inferred by analogy and parity of ■''"=■ 
reasoning — that is, that the converse of any stated 
case or cases where the relationship is exactly iden- 
tical, must be taken for granted. It ia written in so 
many words that a man may not marry hia mother ; 
it foUowa of neceaaity, but is not expreased, that a 
woman may not marry her father. Again, a man 
ia forbidden to marry hia brother's widow — in 
other words, two brotbera may not marry the same 
woman. It seems quite illogical to claim that two 
» l>nrtiL<u1iir penaliaiOD hsa 
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BiBters are at liberty to marry the same man — i.e. 
that a man may marry his deceased wife's sister. 
Once more, a nephew is prohibited from marry- 
ing his aunt, therefore we conclude that there 
ia the same bar to the marriage of a niece with 
her uucle. 

Such are the main conclusions which an unbiassed 
reader would naturally draw from an examination 
of all that Moses laid down on the subject of 
marriage in these passages. There are, however, 
numerous consideratious which require to be frankly 
and fully dealt with, before we are justified in 
Some of the sayiug that they admit of no modification. For 
eiuslma"" instance, the Jews assert that the list of prohibitions 
diiputed by ^ges uot embrace that of a wife's sister, and they 
reject the interpretation of the law " by analogy or 
parity of reasoning," and argue that a niece may 
marry her uncle, though a nephew is forbidden to 
marry his aunt. In both cases they appeal to 
history, and point to what they assert to be the 
immemorial custom of their race. In regard to the 
latter their argument is merely a negative one : no 
prohibitive enactment is found in the law ; but in 
the former they appeal to legislative sanction based 
upon inevitable inference : " Neither shalt thou take 
a wife to her sister, to vex her, to i 
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I, they 



nakedness, m her lifetime." After her de 
conclude that the prohibition is remoTed. 

We are bound to say that much harm to the 
Christian cause seems to have been done by the 
line which not a few controversialiats have taken 
up. Fearing lest any recognition of the Jewish 
claim would destroy the Christian's objection to the injury d( 
marriage, they have used wholly unworthy argu-jo^^^^ 
ments to overthrow the Jewish interpretation, it ""^y'' 
would have made our position infinitely stronger admititd 
if we had frankly accepted the almost unanimous 
verdict of Hebrew scholars upon the meaning of the 
verse ; for it by no means follows that a particular 
enactment, contrary to the general spirit of the law, 
ia of permanent obligation. It may have been part 
of that concessive legislation which Moses allowed 
upon special reasons, intended to be withdrawn 
when such reasons ceased to be alleged. 

Such is the line of interpretation which, I believe, 
places the Christian Law of Marriage upon unassail- 
able ground. 



Cmfcal (Craminatfon of a xmit^'-ttxeb 
Clau^E. 



The key-note of the whole legislatiou ia struck 
in verse 6 of Leviticus xviii. r " None of you shall 
approach to any that ia near of kin to him to 
uncover their nakedness." " Near of kin " ^ is an 
interpretation, not a translation of the Hebrew ex- 
preasion. The marginal reading ia "remainder of 
his Beah," but this is baaed on a false etymology, 
and the best Lexicographers render it "flesh of his 
flesh," which ia far more expressive. It ia ao ren- 
dered in other places, as, e.g. " My flesh and my 
heart faileth." "Can he provide flesh for his 
people t" "He rained flesh also upon them."^ 

Now by the examples which Moses proceeds to 
bring forward be shows that it was intended to 
embrace near relations of two kinds, either by 

1 Lev. iviii. fl :i3-i;5n k'? ^nfe-a iKb^s ^« i^'n e^» 

= Cf. Ps. Ixiiii. 26 aud liiviii. 20, 27, 
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consanguinity, when the sameness of flesh and 
blood is derived through natural procreation, or 
by affinity, when through marriage there is th» 
same identity by virtue of the Divine decree pro- 
nounced at the institution of the ordinance: " There- 
fore shall a man leave his father and his mother, 
and shall cleave unto his wife : and they shall be 
one ilesh." ^ 

Now, that the ties of consanguinity and affinity, t 
in their connection with the rights of marriage, are ^ 
treated in the Levitical Code as equally binding, is "" 
evidenced by the illustrationa given, which impose, 
if anything, even more restrictions in regard to the 
latter than to the former. From these we single 
ottt two or three which appertain to the particular 
ease we have more especially to consider, viz., 
marriage with a wife's sister. The legislator for- 
bids marriage with a wife's daughter, i.i. step- 
daughter, or her daughter's daughter, i.e. step- 
granddaughter, on the express ground that they 
are her " near kinswomen," or literaHy " her flesh " : 
BO also with a mother's slater, because she is the 
" mother's fleah." Tlie wife's sister seems to he no 
farther off, and she is certainly as much her near 
kinswoman or "her flesh," as the mother's sister 
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is the mother's " flesh." If "it is wickedness" to 
marry in the one case, why not in the other! 

Now a general view of the schedule of prohibi- 
tions leaves on the mind the impression that a man 
may not marry one of his wife's blood-rehitions 
whom he might not marry if she were hia own ; 
and there is little doubt that had the directions 
ceased at the end of the seveiiteenth verse, no dis- 
pute would ever have arisen. But what follows, 
" Neither shalt thou take a wife to her sister, to vex 
her, to uncover her nakedness, beside the other in 
her lifetime":^ is interpreted by Jews as admitting 
an exception to the aforesaid general principle ; and 
they have acted upon it by removing the bar to 
union with a wife's sister, which would naturally 
be imposed by the analogy of other restrictions. 
Whether the language ia patient or not of another 
interpretation may be disputed ; but the Jews un- 
questionably have a ■prima faaie justification for the 
meaning which they have put upon it. If we had 
come to the verse with an independent judgment, 
unfettered by contradictory inferences, we should 
certainly not have imagined that it contained any 
other prohibition than that of being married to two 

' : n^'rin rvhv annj! nhih -\yh npn »h Pinns ^in nuJui 
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sisters simultaneoiiBlf. And so the great majority 
of the Jews have accepted it. 

The late Lord Hatherley quoted two cases from 
the Misbnahj which appear to contradict this. " h., Apparemiy 
E, and C (three brothers) marry respectively M and ^^^^^"^ 
N (two sisters) and S, a stranger. A dies, and C 
marries the widow M ; then N dies and also C, who 
leaves behind him S and M ; then B may marry S 
the stranger, but not M, because she was the sister 
to his former deceased wife N." The second case is 
almost identical. But though it is said, " brothers " 
here as elsewhere in the Mishnah probably means 
" kinsmen " ; if it does not, the examples are not 
pertinent ; for marriage with a brother's widow was 
forbidden in the Law.' 

Maimonides said expressly that the marriage of a 
man with his wife's sister and that of a woman with 
her husband's brother were analogous cases, and for- 
bidden on the same ground, viz., nearness of kinship.- 

The evidence, however, moat relied upon is that 



1 This is cited in " PliiladulpLun," note 1 
■ ■ Hilyit 



■fl Lave 



side to 

'' Quoted by Dr. Tovnilay from tUe Mart Neoochiia, m 
to liy Lord Hatherley, SjiewA. in H'iHw' Romas, 
Mosew Maimonidea w 
fellows that they naed to ssyof blm, "From HoBes to Moses there 
Wtl noae like Moau," but as ht did not live tiU the twelfth ceii- 
tury hJB taatimoiiy ia of less value. 
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of the Kandte > BAbbia. The sect arose &t Bigdad 
in the eighth ceuuiry oat of a dispate in the Rab- 
binical Schools at Sura respecting the claims of 
one Anan to a particular office afi teacher ; he was 
believed to undervalue the antbority of traditicm 
and to place the Talmud before the Scriptares. 
On his rejection by the Gaonlm he migrated to 
Jenualem and gathered round him a considerable 
school, n-hich subse<)uently spread to Egypt, Tor- 
liey, and Russia; but they never attained mach 
celebrity, and have lately dwindled to very small 
dimensions. They expressed very decided views on 
questions of marriage, and maintained that there 
was never any exception made in regard to the 
laws of affinity as distinct from those of consan- 
gninity, and the interpretation which they put 
upon Leviticus xviiL 18 was a simple prohibition 
of polygamy. 

One more fact in favour of this interpretation, 
though only inferential, deserves to be noticed. 
The marriage of two sisters is forbidden in the 
Kur'an, and it ia well known that Mahomet en- 
deavoured, as far as possible, to base his legislation 
on that of the Jews. 

1 Their niune wu deiived from ({^n to read, uiii eo tbe; wen 
tailed "readere," i.e. Soriptoiarii, men wlio n-ad the writton law 
ntber than accepted "onl tiaditioii.' 
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We have stated all that we can gather from 
Jewish Bources on this side, but we are bound to 
say that it is completely eclipsed by overwhelming 
evidence on the other side. It would not be diffi- 
cult to draw out a list of authorities, but it will 
suffice, perhaps, to quote the evidence of the Chief 
Rabbi Adler. " All the Kabbis," he says, " and The c 
here we are on ground of historical Judaism, con- chief 
cur in this view of the question ; for in examining 
their opinions from the Mishnah (r«iam«/A iv. 13) 
downwards to the Shulchan Aruch, Eben Ezer 
{sect. 15, § 26) we find that they prohibit mar- 
riage with a. woman after the divorce of her siBter, 
but expresaly permit it after her death, . . . BO that, 
to the best of my knowledge, not a single opinion 
can be met with throughout ail the Rabbinical 
writings which would even appear to throw any 
doubt upon the legality or propriety of the marriage 
of a widower with hia deceased wife's sister." ^ 

It may be urged that as there is no contemporary 
evidence to show how the law was understood in 
the days of Moses, it is competent for us to stamp 

' Appandii No. 35 Royal Com. Keport, ISfiB. He evidently 
WIS Dot faaiiliar with the opinion givan by Mai mou ides. Ht 
would ignore the Kaiaitef upon piini'iple. 

Michaelia examined the evidence in detail, both in Ablucr^Xmig 
cim dtn EliegiKtteti Matit Kai In MataiiiAea Recht, and bis oon- 
cluBiona have heen generally nocepltd. 
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xeven so general a belief, aa this is eaid to have 
become, as one of the numeroas dejjartures, taken 
by later Jews, from the Mosaic Code. They 
departed, as we have showu, to a grievous extent 
in the somewhat kindred subject of divorce ; it may 
be asked, why not also in this ? Tliere seems 
to us to be a clear distinction between the two 
cases ; in that case, the letter of the law was 
against them ; in this, it is, in the judgment of 
scholars, in their favour. 

Let us proceed to analyse the verse ; it haa been 
said, it is true, to bristle with difBcultiea, but not a 
few of them have been created only by the exigen- 
cies of controversy ; literally translated, it would 
read, "and thou shalt not take a woman ^ to her 
sister to bind them together, to uncover her naked- 
ness, beside (or in addition to) her in her lifetime." 
The question whether " a woman to her sister " is 
to be taken literally, or only as a figure, will 
be considered in full hereafter.- 

The only real difficulty lies in the expression 
" Useror," which will bear at least three meanings : 
first, it may be simply to pack or bind together, 

1 The Hebrew flp'S is osed indifferently for n woiubu or a wife, 
jiiHt ui in Latin vir ia for a man or s, hualisnd. 
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which is the primary aenae of the root ; it ia found 
in two derived nouns, tserm', a packet or bundle, 
Bomethiog tied together; or tsar, distress, atraita, 
a state in which thiugs are so closely pressed 
together that there is no room to move. It 
would imply, then, in this passage a. simple pro- 
hibition against having two sisters united together 
simultaneously as wives ; admitting polygamy, bnt 
interposing this one limitation. 

Secondly, it may mean, as in the Authorised 
Version, to vex or distress — a sense of the word 
preferred by the translators in order to account for 
the prohibition. It has been asked why two sisters 
should be more jealous of or likely to vex each 
other under the circumstances than any other two 
women % It is quite intelligible that the lawgivers 
should regard the vexation as more to be deprecated 
in one case than in the other; for it is easy to 
understand that it would be a grievous aggravation 
of the evU, if it sprang up and divided those whom 
nature had united in the closest .bonds of sisterly 
affection. If we interpret the expression in this 
sense, it would seem almost certain that Moses was 
prompted to use it by the recollection of the enmity 
and jealousy fostered in the family of Jacob by the 
concurrent marriage with Leah and Eachel. 
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But there is yet a third sense in which it may 
have been used, viz., as a technical term in poly- 
gamous life, to take as a fellow-wife, or secoDdary 
wife ; ^ and as such it haa the support of the Arabic 
and Aramaic languages, ^ and the Greek and Latin 
versions.^ 

Another expression in the passage, which has 
been much controverted, ia the meaning of " in 
her lifetime." It has heen again and again main- 
tained that the introduction of this limitation by no 
means carries with it an implied permiaaion after 
"her death; that "a thing denied with special cir- 
cumstance does not import an opposite affirmation 
when once that circumstance is expired." * Thua 
the lat« Bishop of Lincoln wrote :^ "When Samuel 
had uttered a stern prophecy against Saul, we read 
that he came no more to see him until the day of Ai's 
(Imlh (1 Sam. xv. 35), But are we, therefore, to 



» oi Xi(Vt? d^iillXo^, LXX. ; in pellicatnm iUiua non accipiM 
Lat. Vers. (S. Jerome), i.e. coDcubinage. S. Auguetina comineDt 
on it in this atmae : Hie ddh prohiboit awperdjuxre, guDil licebs 
antiqnie propter abimdaatiun propagatiaais, sed SDrarem soroi 
Dotait tuperdaci, quod vidctur feciase Jacob. — Quaat. in Leeit. ii 
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infer from this text, that Samuel came to see Saul 
after his death? Again, we read that Michal, the 
daughter of Saul, had no child until the day of her 
death (2 Sam, vL 23). Was she then a mother in 
her grave 1 Chiist promised to be with the Aijostlea 
unlil the end of the world (S. Matt, xxviii. 20). Will 
He begin to be absent from them then 1 No ; He 
will then come in Hia glorified body, and they will 
be for ever with the Lord (1 Thess. v. 17)." Aud 
in the light of these illustrations he gravely asserted 
that the meaning of the passage before us was " that 
though a man's wife may be old and infirm or un- 
gracious, and though her sister may be more fair 
and attractive in person and disposition, yet he 
may not espouse the sister in addition to the wife, 
however long the wife may live." 

It seems obvious to ask whether there is any real 
parallel between this case and those which have 
been here quoted as explanatory of its meaning! 
The Hebrew expressions are not identical ; and in 
these latter the context settles it ; for it is unmistak- 
ably clear that there could be no such after-con- 
sequences; death puts an end to locomotion, and 
makes childhearing a physical impossibility ; but the 
death of one wife does not preclude marriage with 
another. The analogy, therefore, is a false one. 
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The old Versions^ distinctly favour the more 
natural conclusioa ; and it is hardly too mach to 
Bay that we cannot interpret it in any other way 
without doing violence to tha commonest usage of 
language. It will suffice, perhaps, to quote from a 
Jewish authority of weight and importance ; in an 
old commentary on this Book, known as the Peaikta,* 
it is said, " In her life it (z.e. marriage) is bound,^ 
but after her death it is permitted, for the law hinds 
it only during the time when they might become 
enemies to one another." 

We are compelled, then, on principles of candid 
criticism, to confess that the accepted Jewish inter- 
pretation was probably right, when it drew from 
this clause the right to many the sister of a deceased 
wife. It will be necessary, however, for the satis- 
faction of those who think otherwise, to point out 
the difficulties standing in the way of the chief, at 
least, of the common expositions, which have been 
supposed to avoid the above apparently objectionable 
conclusion. 

1 LXX., i-ri iTjtrjj! a.<!T^t ; Vulgate, adtnc Ula viveiite. 
5 Ct Ugolini Thciattnis, xn. p. 1S4. 

• ^DK to bind, i.e. to forbid, just aa to loose is to allow. The 
word was cammonly uaed in the pbnue " Shunmai binds, Hillel 
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2Diti eposes prohibit leoIpBom? ? 

ffOT a few interpreters assert that the marginal 
reading of the Authoriaed Version in Levitioua 
xviii. 18 is the right one, and instead of "a woman 
to her sister," they would render it " one wife to 
another," tbus making it simply a prohibition of Theui.pnKd 
polygamy. There is, it ie true, in Hehrew an p^™]"'". 
idiomatic ubb of the expression of very common p«'i'|'>i'fon 
occurrence, by which things or persons of exactly 
the same kind, or corresponding to each other, are 
coupled together, under the figure of "a man to 
his brother," or " a woman to her sister," according 
as they are in their nature masculine or feminine. 
There are in all more than forty instances where 
the figure occurs in this or a slightly altered form. 
The feminine is found eight or nine times; thus, 
"The five curtains shall he coupled together, one to 
another," or literally, "a woman to her sister";^ 
" that the loops may take hold one of another," - 
or, " a woman and her sister " ; " two tenons shall 
' Eiod. xivL 3. = Id. 5. 
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there be in one board set in order one against 
another," ' or " a woman against her sister " ; or 
again, " their wings were joined one to another," ^ or 
" a woman to her aiater." 

Now, in none of the numerous caaes in wbich 
this phraseology is used does the word brother or 
sister express blood- relationship. Such a circum- 
stance suggests at once the question, why should 
this one instance be treated as exceptional % Tsto 
or three answers may be given. First, it creates a 
great difficulty to say that a word is used figuratively 
in one sense, when it has been used several times 
immediately before literally. Its primary sense is of 
an actual sister ; to give to it the secondary meaning 
of "a fellow," in a passage dealing accurately with 
exact relationships, is at least exceedingly awkward. 

Secondly, the phrase usually follows & plural 
antecedent ; thus, " the curtains shall be coupled 
together, one to another " ; " their wings were joined 
one to another"; so that according to analogy we 
should have expected to read here, if it were ao 
used, " Thou shalt not take women, or wiivs, one to 
another," ie. "a woman to her sister." 

Thirdly, tjie idiom is used of things which are 
alike and exactly correspond, but by the rules of 

1 Eiod. xn'i. 17. ' Szek. L 9 ; cf. aiso ui. 23 and UL 13. 
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polygamy, the first wife was always assigned a 
superior position, and though the secondary wives 
or concubines had rights secured to them, they 
were all of a distinctly lower order. There was 
certainly no Buch similarity as was suggested hy the 
cherubim, or a pair of wings or curtains ; and it was 
the close and minute resemblance to each other that 
gave its pertinence in these eases to the figure of 
the sisterhood to express their likeness. 

Yet, further, there are most serious objections of 
a different kind. There is the historic ground that h 
it is an altogether new interpretation. For the first ,^ 
fifteen centuries^d a half it was never mentioned '' 
by a single interpret*^ of any kind ; whereas the 
literal meaning of the words was universally accepted 
in the Jewish Targnms and the Mtshnah as well as 
in the Greek and Latin Versions. The evidence of 
the Greek Version, commonly called the Septuagint, 
is most conclusive ; it was made by Hellenistic Jews 
at Alexandria, some time before the Christian era, 
and it renders the words, not, as it invariably does 
in the passages that are obviously figurative, " one 
to another," ^ bat literally " a woman in addition to 
her sister." ^ 

1 Or in a Bimilw forni, iripa t^ Mpf — dXXiiXiiii eh ^(idoTTji'— 
iTipa rpAs T^r iripur. Eiod. ixvi, 3, G, uid Ezek. J!L 13. 
^ yvvaXna. (it' &Se\ip-i m" 





^ 
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AgwQ, there is Ui« nost eogent and coacladve 
U^onient of all : it is contmUcted by the logic of 
beta. The Mosaic legialatioD, so &r from prohibit- 
ing poljganfi reoogniaes its raliditj; for in two 
places it r^uUtes the hoaband's duties, and the 
diildrat's r^U of inheritance, in bmilies where 
there is more than one wife. 

"If he take him another wife; her food, her 
raiment, and her duty of marriage, shall he not 
diminish. And if he do not these three unto her, 
then shall she go out free without money." • 

" If a man hare two wives, one beloved, and 
another bated, and they bare bom him children, both 
the beloved and the hated ; and if the first-bom son 
be hers that was hated : Then it shall be when he 
malceth his sons to inherit that which he hath, that 
he may not make the son of the beloved first-bom 
before the son of the hated, which is indeed the 
firet-bom : But he shall acknowledge the son of the 
hated for the first-born, by giving him a donble 
portion of all that he hath : for he is the beginning 
of his strength ; the right of the first-bom is his." ^ 

Moreover, the after-histoiy of the people witnesses 
to the absence of any prohibition of polygamy.^ 



f 
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NoW) it is necessary to safeguard ourselves by 
a Btatement of our position ; for in accepting the 
interpretation of the eighteenth verae, as not pro- 
hibiting marriage with a deceased wife's sister, we 
are sure to be taunted with having surrendered the 
Scriptural argument, whereas nothing could be 
further from the fact. All that we have given up t 
ia the evidence of a single disputed verse. A few „, 
years ago an appeal was addressed to all the Hebrew "| 
Bcholara of eminence in Europe,' and their opinion 
was given upon the meaning of this particular 
verse in the Old Testament, and practically on this 
alone.^ And when something like a consensus of 
judgment was discovered, it was concluded 
confidently asserted that the key to the whole 
position ■ had been taken, and henceforward the 
Scriptural argument must necessarily be abandoned. 
This, however, is so far from being the case that we 
are able to surrender the particular verse without 
any fear for the safety of the argument, which is 
based not on an isolated text, but on the general 
teaching and principle of the Mosaic Code, 



a The Greek profesBorB were asked to interprat 
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Saw Testameat. Tii. Bp. to the Ephes. y. 81 ; bot « 
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'attic ^(.etitcate lato an trample of zonct&sibe 
legislation in eompUance toiti) 3etui!:£g 
pteiu&fce. 

The opening prohibition, "None of you shall 

approach to any that is near of kin to him," seema 

to raise a barrier at the very entrance againet any 

union ao close as that with a deceased brother's widow 

or the sister of a deceased wife. But the Talmudiata 

herighi maintain that if "nearofkiii" was primarily in- 

^^i^ tended to embrace such relations as these, yet 

'ded'iinder ©'^''^ptions were made by which these very marriageB 

icepiionai received the sanction of Moses. In the former case 

indition?. 

there is no question that, under certain conditionB, 
the impediment was removed. It is written dovrn 
in the Law in explicit terms, together with the 
object for which the exceptional union was made 
permissible. In the latter case, the Jewish con- 
tention has been strongly resisted, though, as we 
have already stated, upon insufQcient evidence. 
Lot us consider the cases separately and in detail. 
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The first is commonly known by the Hebrewa as a 
Levirate ^ marriage, i.e. the marriage of a brother-in- j 
law, and ia erroneously assumed to have originated ^J 
with them. It existed in Israel, no doubt, in ^ 
Patriarchal times, but the discovery of numerous 
traces of the custom among many Oriental tribes, 
both iu ancient and modern times,* has led to 
another conclusion. It certainly prevailed among 
the Canaanites three hundred years before the time 
of Moses, when the Israelites dwelt and intermarried 
with them. The ancient Greeks followed it at 
Athens and Sparta;^ and it has an acknowledged 
place among the Hindus, who trace back their 
legislation to the remotest antiquity-* 

The practice as allowed under the Mosaic legis- 
lation is described as follows in the Book of 
Deuteronomy, xxv. 6-10 : — 

"5. If brethren dwell together, and one of them 
die, and have no child, the wife of the dead shall not 
marry without unto a stranger : her husband's brother 

' From the Latin teoiV, a huslmml'a lirother ; in Greek, Saiip. 

^ It liaa been found among the Aiabiana, Persians, the Caucasian 
tribes, Africans, and, to a large eitent, among Hindus. Cf. 
Maine's Rarlg Laiei and CitaCaim, p. 100; Biirckliardt's Jfola, 
i. 112; Diod. Sionlng, lii. 18. 

s Maine's Earli/ Lams and Customs, p. 100. 
' * Id. ^ 102.8. For namerons othor referanceH compare The 
l-ritidpal Aripiments, etc., tjy J. 'Hi. Dodri, pp. 14, 16. 
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ahall go in unto her, and take her to him to wife, 

and perform the duty of an husband's brother unto 
her. 

" 6. And it ahall be, that the first-born which she 
beareth shall succeed in the name of Iiis brother 
which is dead, that his name be not put out of 

" 7. And if the man like not to take his brother's 
wife, then let his brother's wife go up to the gate 
unto the elders, and say. My husband's brother 
refnaeth to raise up unto his brother a name in 
Israel, he will not perform the duty of my husband's 
brother. 

" 8. Then the elders of his city shall call him, 
and speak unto him : and if he stand to it, and say, 
I like not to take her ; 

" 9. Then shall hia brother's wife come unto him 
in the presence of the elders, and loose his sh 
from off hia foot, and spit in his face, and shall 
answer and say. So ahall it be done unto that man 
that will not build up his brother's house, 

" 10, And his name shall be called in Israel, The 
house of him that hath his shoe loosed." 

It must, then, be considered as a heathen law, 
which was readily accepted by the chosen people 
from its singular affinity to Jewish proclivities, 
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Briefly stated, as we find it in its earliest form, 
it was a law of obligation, that if a husband died 
childless, his brother ^ should marry the widow and 
raise up seed to perpetuate the family name and 
property. 

It has been contended that the language of the 
original does not imply that " the next-of-kin," as it 
is written in the margin, was literally a " brother ; " 
but that in accordance with a familiar usage of the 
Jews, it bears a wider application. In support of 
this theory, it has been said * that when the 
Sadducees brought before our Lord the case of the * 
" seven brethren " who had taken to wife the same of 
woman in succession, they were quoting a well- th, 
known historic fact in the life of Sara recorded ^ 
in the Book of Tohit. After having had seven ''s 
husbands, all of " whom Asmodeus, the evil spirit, 
had killed before they had Iain with her," Raphael 
was sent " to give Sara, the daughter of Raguel, for 
a wife to Tobias the son of Tobit: because she 
belonged to him by right of inheritance " ; * but 
Tobias, whom she claimed by the Levirate law, waa 

' The Hebrew word HK ia, no doabt, used in a wido geiue, u, 
e.g. a, fellow-trJbeBumD, Nnmb. riii. 28 ; of the same people, 
Amos i. S ; or of a trietid, I Jungs ii. 13. la Deat. ixt., in the 
murgin of A.V., "next kinsmaa." 

5 PKiladcl-^us, 69. ' Tohit iii. 8, 17. 
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certainlf not own Invther to any of the eeveu preced- 
ing husbanda. 

Such ati interpretation would, no doubt, reduce 
thft difficulty; it would not remove it; for even if 
brother be understood of " next of kin " only, such 
an one is excluded from the list of marriageable 
persons by the general enactment placed iu the fore- 
front of the Levitical Code. It could hardly be 
regarded as other than an evasion, which it would 
be very dangerous to adopt in the face of the 
common tradition accepted by the Jews. 

The practice grew up in all probabUity out of 
that atrong desire, which is found to dominate bo 
many of the Eastern nations, of handing down one's 
name to future generations. In no nation waa it 
stronger than in the Jewish ; and such a provision 
as the Levirate marriage offered, exactly coincided 
with their laws of inheritance, and with that innate 
shrinking from the extinction of their memory which 
1 characterised the Hebrew race. It encouraged, 
moreover, a laudable ambition, felt by every Jewish 
wife, that she might be the mother of the promised 
Messiah, that in her seed all the nations of the earth 
should be blessed, We find it in its original and most 
stringent form in the family of Judah.^ Er, the wife 
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of Tamar, had died " leaving no seed " ; whereupon 
the father compelled Onan to take the widow against 
his will, in order to perpetuate hia brother's name. 

When Moses was called upon to legislate for hia 
people, he found the practice commonly recognised 
and in full vigour ; it traversed a fundamental prin- 
ciple, which he believed to be in accordance with 
the Divine Will, that in marriage there should be w 
"no approach to any that is near of kin"; but „ 
inasmuch as the human lawgiver is obliged to con- ^ 
sider the exigency of times and circumatances, he "' 
had no alternative but to allow its continuance as i-' 
part and parcel of that concessive legislation which 
was wrung from him against his will. It finds its 
analogy in his mode of dealing witli slavery or 
divorce ; and just as in these cases he determined to 
mitigate the evil where he was powerless to eradicate 
it, so here he introduced some important modifica- 
tions of the prevailing practice. 

In the first instance, he abrogated the compulsory 
obligation. What hitherto had been regarded in 
the light of a command was turned into a permission. 
It is true, in the Authorised Version we read, " Her 
husband's brutlier shall go in unto her, and take her 
to him to wife," ^ but that this only moans " may go 
1 D«ut. XXV. 6. 
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in," accorjing to a common usage of the future Leuse, 
is clear from the provision that is made immediately 
after, in case he should decline. It is extremely 
'■ probahle, moreover, that the ceremony which took 
- place before the elders was intended as a modilicEi- 
tion of a severer penalty imposed under heathen 
regulations. It consisted of two parts— First, the 
widow loosed the shoe from off his foot ; ^ this was 
her security that the unwilling brother had renounced 
all right over the wife and inheritance of the 
deceased. Secondly, she " spat in hia face," and 
said, " So shall it be done unto that man that will 
not bnild up his brother's house." According to 
Jewish interpretation, she spat " before him," not " 
his face ; " it was to mark her sense of contempt for 
the man who had slighted her, and done diehonour 
to her husband. 

Again, Moses introduced another limitation, for he 
made the law ioappticabje save for such brethren as 
dwelt together in the same neighbourhood. With- 
out this limitation it might become a serious burden 
to a man to have to remove his abode to a distance, 
or else to fetch the widow and all that appertained 
to her to his own house. 
1 Just as to plan 
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Yet, further, va. proof that auch a custom, as 
Moses sanctioned it, may not be interpreted as 
lending any general countenance to marriage with 
one so near of kin aa brother-in-law or sister-in- 
law, it is worth while to notice how little like 
a real marriage such an union was regarded. We 
showed before in the case of remarriage after divorce 
under the Mosaic dispensation, that the second con- a l 
tractwasstamped with marks of distinct inferiority;' ^^ 
so it is here. The very object of the union was ""' 
something immeasurably below that for which mar- 
riage was instituted j its highest aim was held to be 
not the supply of "an help meet for man," but simply 
"to raise up seed"; and the very term employed to 
describe the action was not that of " marrying," but 
one which in the Hebrew signifies " making preg- 
nant." ^ The offspring, too. of the union was not in 
the eye of the law its father's, but its uncle's child. ^ 
Thus in its essential features it was as unlike a true 
marriage as it is possible to conceive ; there can be 
little justification, therefore, in dragging it into a 
precedent for the union of such close relations in 
regular and lawful wedlock. 

1 Cf. io-yra, pp. 31, 32. 

3 03' '■ niQ3^ la the title of the Treatise in the Mislmah for the 
regulation of mch nnious. 

3 This was the bbhib iu the Hindu law. Cf. Miine, 106. 
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Such we believe to be the right way of regarding 
this custom. That it was repugnant to Moses there 
can be little doubt, in the light of the fact that, 
under ordinary circumstances, he distinctly pro- 
hibited such an union : " Thou shalt not uncover 
the nakedness of thy brother's wife":^ but so was 
polygamy, and so was divorce ; nevertheless he was 
obliged to concede the right in consequence of pre- 
judices which he was powerless to withstand. 

A Divine law may be suspended under excep- 

if tional circumstances. It derives its force from the 

n revealed will of an unquestioned authority, but if, 

' under altered circumstances, that same authority 

''- withdraw the obligation, its operation ceases. For 

instance, Moses was commanded to lay down the 

enactment, "Thou shalt not kill"; but its general 

observance was not inconsistent with the belief that 

under some conditions homicide might possibly be 

justifiable. When in his righteous anger against 

the worship of Eaal-peor, Phinehas took a javelin in 

his hand and slew Zimri and the Midianitish woman, 

God manifested His approval by staying the plague 

from the children of Israel.^ So it might be in 

regard to union within the forbidden degrees. 

God, Who made the law, might suspend the inces- 

1 Lev, sviii. 16. s Numb. ixv. 8. 
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tuous character of it; He had done so in the 
beginning of the race, and the legislator, while 
making all possible provisions for discouraging the 
practice, nevertheless admitted it, under special and 
exceptional circumstances, as part of his concessive 
and temporary legislation. 



Si &tma 3[llw(tnitton of Concr^sdfit 

%tfifAatiinu 

Jewish aathorities claim permisdoii to many a 
deeeaaed wife's nater ; and a carefnl and unbiassed 
examination of what is written in the Law has con- 
vinced ns that, while all analogy and legitimate 
inference woold have forbidden snch an onion, it 
was nevertheless, for reasons which have not been 
revealed, as in the preceding exemption, allowed to 
the Jews hy Moses. 

Talmudists assert that the permission is based on 
Thtgrotindi perfectly intelligible grounds. Now I do not think 

on which th« 

;«w»ju»tiry that it devolves upon us to test the validity of these. 
mnrry a ^^ h&ve to face the &ct ; they satisfied Jews, and 
wift'iiiitcr. they have been acted upon in the almost universal 
practice of .the nation. We do not by any means 
accept them, but they were recognised by Moses as 
sufficient to satisfy him that some concession was 
called for to meet the case. It is quite possible that 

260 
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they may have been perfectly valid for Jewa, 
while they are wholly invalid for Christians. This 
we shall see hereafter. 

In the time of Moses there wns a rooted belief iti 
the inferiority of woman, and no legislation would An inhetti 
have gained the acceptance of the people which did ,h, i„ftri. 
not recognise this principle in every relationship ^^^^ 
between the sexes. The social level of a woman's 
status was in all things lower than that assigned to 
man. It was a consequence of the fall of Adam, which 
began to take effect when Lamech destroyed the 
primal equality by taking to himself two wives ; and 
it developed rapidly under the practice of polygamy, poiygwuy 
It was absolutely impossible for a husband to p'^uj,";, 
render to more wives than one the love and respect J^^f " 
which God had intended under the original design wom"". 
of monogamy. Man might find his ■' exact counter- 
part " in one, not in many. The highest feelings of 
devotion, which marriage was meant to create and 
foster, could have no scope in a househohl where it 
had many claimants in place of one ; and instead of 
the wife sharing her husband's thoughts and aspira- 
tions, and awakening a return of profound respect 
and esteem, she lost her rightful prerogative, and 
became not infrequently a mere minister to his 
baser passions. 
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The inferiority thus established was exemplified 

Evil conse- in many ways. Men claimed, without any to dis- 

ofsucra P^^ ^^^ right, to be free to sever the marriage 

low estimate, bond and put away their wives on the slightest 

pretext; but under no conceivable circumstances 

was a woman permitted to take the initiative in 

divorce. 

A betrothed wife was visited with the heaviest 
penalty for a breach of chastity,^ but the husband 
transgressed, as often as he liked, with complete 
impunity. A woman's subjection to the ordeal of 
bitter waters was a further and forcible proof of her 
humiliating position.^ 

In the matter of property, too, she was placed 
at a disadvantage, for she could only inherit pro- 
vided she had no brother ; ^ and in the choice of a 
husband she was restricted within the limits of 
her tribe.* Even her covenants with God were 
not held sacred ; for if she made a vow, " wherewith 
she bound her soul," it might be nullified at the 
will of her husband.^ 

The idea of woman's inferiority was kept con- 
stantly before the Jewish mind by the daily prayer 
in which a man was taught to bless God because 

1 Deut. xxii. 21. a Numb. v. 11-29. 

3 Numb, xxvii. 8. * Ibid, xxxvi. 6-8. 

5 Ibid. XXX. 8. 



of Concessive Legislation. 253 

He had not made him a Gentile, a slave, or a 
woman.' 

But it is unnecesBBTy to multiply illiistratioaa ; it 
is all gathered up into a single yet startling sum- 
insry, in which the son of Sirach delivered his 
verdict in the expressive sentence : " Better is the 
baseness of man than a woman's goodness." ^ 

It is only, the Jew says, when we recognise this 
distinction in the status of men and women that we 
can rightly understand the Levitical Code of Mar- 
riage. Parity of reason or analogy, he argues, are 
out of the question in interpreting its enactments ; 
because it is forbidden for a man to marry his aunt, 
or a brother his brother's widow, it by no means 
follows that a niece may not marry her uncle,* 
or a sister her sister's widower. Indeed, the con- 
verso is deliberately rejected as wholly inapplicable, 
and for tiie following reason. A man is naturally 
bound to look down upon his wife and hold her 
in lesser honour and esteem from her inherent in- 
feriority ; but ho is equally bound to look up to and 
respect his father and mother, and also his aunt, 

I Tnylor's Pirfe A\-Blh, p. 29. 

" Kptlaaiav i) iriwTjpfo irSpii ij iya9aroifit 71*1}, Eccleeiaaticus 
lUL 14. 

3 Nevartbeleas in tlie Enr'an, whose enactments tra lorgelf based 
on the Jewish Code, the niece 19 specified in the CAtegory nf those 
whom II man is not (Ulowerl to marrj.— Siir. tv. 20. 
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I because alie belongs to their geDeratioD.' To marry 
aa aunt, therefore, would create a most serious 
anomaly ; for her claims oq her husband's respect 
as one with hia parents, and her recognised subjec- 
tion as his wile, were quite incompatible. Such a 
contingency, therefore, was provided against by 
legal prohibition. 

An uncle, however, is perfectly free to marry his 

I niece, though the relationship may appear to be the 
same, because her position as his wife and her status 

' as belonging to the generation below him, in no 
way clash with Jewish prejudices. 

The same rule, it is asserted, applies, though less 
obviously, to marriage with a brother's wife or a 
wife's sister. It is forbidden in the former case, 
because the wonian by marrying his brother has 
become one with him, and is raised to his level;- 
" Thou shalt not uncover the nakedness of thy 
brother's wife : it is thy brother's nakedness." But 

1 Thia was atrongly urged by one of the French Jurists, 
Emmery, who gave evidence before the Connoil of State in Franca 
against allowing marriage with an aunt in the Code Napoleon. 
He WB9 of a Jewiah family, and clang to his people's belief. " It 
was difflonlt," he saici, "to reooncile the idea of the roapect wMch 
was duo to an annt from her nephew with that which aha ought 
to feel for him if ho became her husband." 

" It would seem that though her inferiority remains in her 
relationship to her husband, yet in the eyes of others her marriage 



dher. 
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the wife's sistet has not been ao raised ; her in- 



feriority 



to marry her, if he will. 



The theory 
former cases o 
difficult to rea 
Nevertheless \ 



, therefore a brother-in-law is free 



is intelligible in its application to the 
the aunt and niece ; but it is most 
se its force in reference to the latter. 
) have been assured by a most learned 



Talmudistji that it creates no difficulty whatever in 
the estimate of a Jew. 

The Jews, however, do not base their interpre- 
tation of the Law upon this alone ; they have, they 
say, another principle somewhat akin upon which 
they also rely. It is this ; According to the 
Hebrew conception a wife is more nearly related 
to her husband's family than a husband is to The husi 
his wife's. By marriage the wife loses all rights in imohii 
her own family, and becomes completely absorbed ^''^|,^^^ 
into that of her husband, so that his belongings "'"'"*'''■ 
are equally bers. The husband loses no rights 
in his family, and undergoes no absorption into 
that of hia wife. It is easy to see how such a 
distinction would be the natural outcome of poly- 
gamy. Each wife might establish the closest re- 
lationship with the family of one husband ; but the 

It Cambridge, Rabbi 
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lecognitioa of a aimilar tie by him to the families 
of many wives waa a burden to which no Jew would 
submit. 

On this principle a man was prohibited from 
marrying his brother's widow, because she had be- 
come so identified with her husband's family that 
they stood to each other in the relationship of 
actual brother and sister. 

A husband is not brought into the same close 
relations with his wife's family ; her sister does not 
become his sister ; therefore he is at liberty to marry 
her. This principle, however, they could only apply 
partially, viz., to relations in the collateral, not in 
the ascending and descending Line, because the 
liberty of marrying the wife's relations was ex- 
pressly withheld in the case of the mother, daughter, 
and grand dan ghter. It seems natural to us to 
object that marriage must bring a man into close 
relationship with all of his wife's family or none ; 
but we have not to dispute the position, only to 
state it. 

We have now set forth the principles upon which 
a Jew claimed the right to marry his niece and his 
wife's sister. We have seen also under what cir- 
cumstances he claimed an exceptional or restricted 
right to marry his brother's widow. In the last 
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case there can be no qaestion that Moses allowed 
the claim ; in the last, that of the wife's sister, the 
fTiwa fade, meaning of a dispnted verse, at least, 
suggests a similar concession ; in the case of the 
niece we have no evidence beyond the fact of long- 
established practice. 

But it seems almost impossible to study the main 
principles of the Levitical Code withoat feeling that 
the above three cases are all illustrations only of Our Loi 
that spirit of concessive legislation which oiirfo",)^"t 
Blessed Lord Himself has taught us that Moses ^^j"f' 
was compelled to adopt by the exigency of circum- Mosaic 
stance under the imperfect economy of the Jew. 
Just as the people had become so hardened in 
their hearts, and had so completely lost the ideal 
conception of conjugal union, that for the avoidanco 
of greater evils he suffered them to put away their 
wives; so, in face of invincible prejudice, he was 
obliged to modify certain restrictions which, as 
legislating for ail future times and people, he em- 
bodied in the Law, but which for that time and 
people he felt powerless to enforce. 

Before, however, we leave the consideration of 
the text upon which the Jew rests his written 
authority, " Neither shait thou take a wife to her 
sister, to vex her, to uncover her nakedness, beside 



258 



A Second Illustration. 



the other in her lifetime," it seems Deceseaiy to 
ig„ point to an argument to be drawn from it in con- 
'^"^ firmatioii of what has been said of its being part of 
|"i the concessive law allowed by Moses. On any 
to theory, which would make it applicable for all time, 
we are confronted by a moat serious difficulty ; for 
there is no process of reasoning by which the enact- 
ment may be used for Christians, to justify marriage 
with a deceased wife's sister, without at the same 
time justifying polygamy also. The prohibition 
not to have two sisters as wives simultaneously 
implies the legality of having two that were not 
sisters. The two provisions stand or fall together ; 
if the one is valid, so is the other. 



%^t 3ctoi0l) Clafm inljaliU for Cijci^tfang. 



The prejudices with which Mosea had to con- 
tend are no longer an inseparable obstacle to 
the maintenance of the Divine standard. Jewish 
distinction of the sexes, the oppressive subjection ofjtwis 
women, their great social disabilities and generals^]," 
inferiority, all were done away by the Incarnation of "^" 
our Blessed Lord. They were departures from the '■''^'■ 
primal law, and are therefore wholly inconsistent 
with the dispensation of Him Wio came to restore 
the original standard; and His apostle taught as 
much when he appealed to that " great mystery " of 
marriage, as it was instituted by God, and drew 
from this his argument for the reciprocal duties of 
husband and wife,' Subordination, Eubmiasioa, chrisiinnity 
obedience — they are still seized upon as signs of^^""'' 
inferiority, but, rightly understood, they are none of "S";^ """""^ 
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them in the least iucoDsietent with that unchal- 
lenged claim to equal honour and respect and love 
which ChriEtiaQity has brought back. The Gospel 
offered to woman the complete rcHtitution of her 
position from the condition of slavery by which ehe 
had been degraded, into that of man's help-meet 
and exact counterpart in the married state. It was 
the first note that was struck by the Incarnation, 
and the lionour conferred upon the Blessed Virgin 
to be the Mother of God set her sex even i 
higher level than the first mother of us all had 
reached in an unFallen state ; and henceforward, 
according to the Divine decree, as " there is neither 
Jew nor Greek, there ia neither bond nor free, 
" there is neither male nor female," for all ate " ons 
in Christ Jesus." ^ 

When, then, the Fathers and Doctors of the early 
Church looked for marriage laws to guide and 
govern Christian people, they took the Mosaic Code, 
eliminated from it those exceptional or concessive 
' enactments which modilied its general Tales,and inter- 
preted it not in the letter but according to its broad 
and consistent spirit. They recognised, by its 
examples, certain leading principles, such as corre- 
sponding restrictions for man and woman, the absence 



invalid for Christians. 



261 



of distinction between consEtngainity and atfiaity, tbe 
force of direct analogy, and the like. For instance, cen 
a number of relatiyea are expressly mentioned which '^\. 
a man is prohibited from marrying, but none are 
stated which a woman may not marry ; yet the law 
ie equally binding upon her. Again, "near of kin" 
is illustrated by eight who are allied by affinity, and 
seven by consanguinity — for purposes of marriage 
they are identical ; or, onca more, restrictions are in 
force, though not named in bo many words, by 
analogy, where the degree of relationship is exactly 
equal, and by converse, where the same relationship 
is differently expressed ; thus a man is forbidden to 
marry hia father's or his mother's sister, therefore it 
is inferred by analogy that a woman may not marry 
her father's or mother's brother ; or, again, a woman 
may not marry two brothers, therefore by converse 
a man may not marry two sisters. The parity of 
reason is self-evident. Such has been the way in 
which all through the history of Christianity the 
Church has interpreted the Levitical Code ; but we 
are now being confidently assured that it is all a 
mistake, and that, through discoveries in medical 
science, it has been found that the restrictions in at 
least some of the most important relationships wore 
based on purely physical grounds. The chief value 
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Sgppowd_ of tMs newly - acquired * information is that it is 
discoveries claimed as totally disproving both the equality of 
H"Wd"^e "^^ sexes and the validity of all inference about 
"'robiem"' ^i^^s' sisterB from brothers' wives. 

One who describes himself as "a surgeon of 
twenty years' standing," writes:' "It is the fashion 
jnst now to proclaim the equality of the sexes . . , 
physiologically, however, it is not true, and it is the 
duty of the medical profession to protest against the 
promulgation of any dogma based upon such a false 
idea. The chief physiological law involved in the 
question is the law of heredity . . . with rare 
exceptions traces of the first child's father are dia- 
coverable in all succeeding children of the same 
mother, whatever the direct paternity of these may 
be. , . , The father has no similar power of trans- 
mitting traces of his former wife to the children of 
her successor. . . . Tliere is a greater distinction 
between half-brothers and sisters when they have 
different mothers than when they have different 
fathers." 

The conclusion which we are intended to draw, 
is that there is a commingling and "confusion of 

' It is said that it haa been 
has only Ifltdy been used in con 

2 Tile British Medical Journal, May 31, 1! 
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seed" where one wife }ia:B two husbands, but not 
where one husband has two wives ; therefore mar- 
riage with a brother's widow is prohibited, but is 
allowed with a wife's sister. Again, it b argued, 
that it was in consequence of this that the excep- 
tional statute, withdrawing the prohibition under 
the Levirate law, if there was no child, was ren- 
dered possible. It is regarded as a mark of the 
profound knowledge possessed by the framer of the 
Mosaic Law, and all the more worthy of our admira- 
tion, " because the facts on which it is based have 
only recently appeared in the annals of science." 

It is, of course, within the bounds of possibility 
that Mosea was made supematurally famiUar with ti 
many scientific questions, which later generations "^ 
would have to work out for themselves by long and ■" 
patient investigation; but there is no indication 
anywhere given in the compass of the Law itself to 
lead to this conclusion ; certainly none that such 
supernatural knowledge was made the basis of his 
legislation. Had he known this physiological fact, 
it is almost iuconceivable that in laying down a 
Marriage Code he should have been satisfied to for- 
bid union in the case of two brothers only ; the eon- 
fusion of seed would take place with any successive 
husbands of one wife, if, as it is said, the after- 
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children are not the offspring of the second only but 
of the first also. If the Mosaic restriction in the 
above case was prompted merely by physiological 
consequenceB, the same consideration should Lave 
prohibited marriage with any widow who had borne 
children. The confusion, no doubt, seemed worse 
in one case than in the other, but if it was a bar to 
m&rriage in the one instance, it was the same also 
in the other. 

Furthermore, it is incomprehensible that no 
reference should have been made to such a motive 
for restrictions or relaxations in Jewish writings. 
The Talmudic treatise Y^hamoih contains most 
minute details in connection with the marriage, but 
there is no allusion in it to any such physiological 
law, as is mentioned above, upon which moreover 
it 18 confidently asserted that everything dependa 
There is, however, sufficient evidence in the wording 
of the law to weaken very materiaUy the force of 
the argument that has been based on this scientific 
information. That it was not the fear of a " double 
or divided paternity " that influenced Moaes is 
shown by the forecast wliich he made upon any 
union so contracted : " If a man shall take Ms 
brother's wife . . . thiy shall fie ddldless." 

It is precisely the same, too, in reference to mar- 
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riage with an uncle's widow, where the same physi- 
cal law would apply : '* If a man shall lie with his 
uncle's wife . . . they shall die childless," ^ 

It precludes the possibility of the special result, 
which, it is said, was the cause of the restriction. 

We fall back, then, upon the only consistent prin- 
ciple, based on the original institution, viz., that 
relations by marriage are placed in the same cate- 
gory as relations by blood. 

1 Lev. XX. 20, 21. 




'(EftE flfllittuSEf of Cljrietcnaom. 

The annals of early Ecclesiastical History supply 
but little material in the shape of direct and posi- 
tive testimony to guide our judgment on the law 
and practice of the primitive Church concerning 
the degrees within which the faithful were allowed 
to contract marriage. There is a complete blank 
for three centuries, both in Patristic literature and 
in Synodical reports. Such silence may have 
originated in one of two causes : either that 
Christian legislation introduced no such departure 
"I from Jewish and Pagan practice as to call for 
notice ; or else that the new Code of Christianity 
was accepted by Churchmen without dispute or 
hesitation. The former view would make too 
great a demand on our credulity. If we may judge 
from analogy, it is extremely improbable ; for in one 
feature, viz., freedom of divorce, the conscience of 
the Church at once insisted upon a complete change 
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from heathen licence and Jewish declension. It is 
wholly unaccountable, therefore, if no provision 
was made against the continuance of incestuous 
unions.^ 

Yet further, it would be without parallel that a 
practice should be allowed to pass unchallenged by 
any one in authority, and then, after universal 
acquiescence lasting for nearly three centuries, be 
suddenly and universally condemned, and the con- 
demnation remain without appreciable apposition 
for many hundred years. 

The latter of the two views is infinitely more 
reasonable. The early Christians, Itnowing that 
Christ had stamped part of the Mosaic legislation 
on marriage as concessive and temporary, fell back 
for the formation of the new Code upon those 
principles and provisions which appeared to be of 
eternal obligation. The first of these excluded Thee 
marriage with " near of kin," and judging from rp„ti 
accompanying illustrations of the term, it would ' f^^ 
naturally embrace these three relationships, — a '}"-y^ 
brother's widow, a wife's sister, and a niece. The 
newly-adopted rules, however, are not anywhere 
extant, nor is any allusion made to them till the 
BESuming tliu incrBttioua clinractsr or maniage with 



1 Without 
two aiattrs, there ware Others, 
called for prohibition. 



.g., with a niece, vrhlch cortkinljr 
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beginning of the fourth centiuy, when they find 

a place in the Canons and Decrees of Ecclesiastical 

Councils. Now it muet be remembered that it was 

the recognised fimctiua of Councils, not so much 

to initiate doctrinea and rules of practice aa to fix 

and formulato them, and to impose penalties for 

the infringement of pre-exiGtent laws. 

The cariiut The fifst mention is made at tbe Spanish Council 

"^^^B of Elvira/ 305 A.D, The bounds of restriction had 

tobi'd'dtn' ^^'^ transgressed, and it became necessary to attach 

dej!««. a penalty to the transgression, and it was done in 

these terms : " If any one on the death of hia wife 

shall marry her sister, and she be a Christian, it is 

resolved that she be excluded from Communion 

for five years, unless perchance physical infirmity 

demands moi-e speedy reconciliation." 

nie Council The second was at an Eastern Council assembled 

^jjgj^ at Neo-Cfflsarea in Cappadocia. The date usually 

assigned to it is 3H A.D., but all that is certain is 

tliat it was ante-Nicene. It fixed the punishment 

for transgressing the first of the three prohibitions : 

" If a woman has married two brothers, she shall be 

excommunicated till her death ; if she is in danger 

1 Si quia post Dliitiim nioria saie soroiem ejus duKorit ct Ipu 
fuerit fidelis, quinqnenniam a commnnioiie abstineri placmt, niid 
forte Talociua dari pacem iieoeaiitaa f oegerit inflrmitatis. — Can. Ixi. 
Oe his q«i duubiis sonirilms ciipiUanliiT. 
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of death, and promises, in case of recoTery, to break 
off the anion, she may receive penance. But if the 
woman or her htisband die in such iui union the 
penance for the aurrivor shall be very severe," ^ 

The third notice is in the Apostolic Canons, the The 
exact date of which it is extremely difBcult to fix, canoi 
because the individual Canons were made at various 
times before they were collected together. We 
have discussed the probable date of the collection in 
the previous Part.- The nineteenth Canon ^ is con- 
cerned with the second and third of the cases in 
question. It makes no mention, it is true, of the 
laity, but it is hard to find a reason why these 
marriages should be singled out as a bar to Holy 
Orders, unless there was a stamp of illegality upon 
tiiem. The laity, no doubt, had been setting the 
law at defiance ; so the candidates for ordination 
were warned that if they did the same they would 
be ipso judo excluded from admission to the 
Ministry. 

There is, moreover, contemporary evidence in the 

Wiiei Til- yitiOif, fffi rvji- //.iTdyoua; iif 5i Tt\tor^'jt ij Ti/vij 
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Imporial legislation of this epoch. The conremon 
of CouBtantine paved the way for changes in the 
Civil Code ; and but little time was allowed to 
elapse before they were made. The first alteration 
was connected with the marriage of a niece, and it 
was due to the instigation of Constantjne, 339 A.D. 
There had been a time when even the conscience of 
Pagan Kome rebelled against such an union ; but it 
was legalised ^ to meet the desires of the Emperor 
Claudius, who bad become enamoured of Agrippina, 
the intriguing daughter of his brother Germanicua. 
His example was followed by others ; and though 
from time to time the old feeling of repugnance was 
revived, and attempts were made to repeal the 
permission, it remained on the statute-book till 
Constantiae erased it. Capital punishment was 
imposed by him as the penalty of infringement, 
and the adoption of such severity bespeaks very 
strongly the recognised aversion to such a marriage 
on the part of the Christiana. A few years later 
the Emperor went further, and brought the Civil 
Code into further harmony with the Ecclesiastical, 

1 VitelliuB made sn impaB-iioned appeal to tlia Senate in favour 
of tbe macriaga, and predicted tliat it wonld Boon ba generally 
sccepted. Clandina called upon them to change the law; qn.o 
jnette inter pBtraoa fratnimque filias nuptiEe etiam in postenun 
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by prohibiting the two remaining unions, with a 
brother-in-iaw or sister- in-law ; and all these three 
prohibitory euactmenta were ratified and confirmed 
by a succession of emperors down to Anastaaiua.^ 

It all witnesses indirectly hut unmistakably toi«" 
the prevailing practice of the Christians, for the ptac 
Civil Power would never have ventured to tighten 
the cords of restriction to such an extent, except in 
view of assimilating its laws to the religion which 
the State had so lately embraced. It seems quite 
impossible to suggest any other adequate or satis- 
factory motive. The evidence, then, which this 
Imperial action supplies, is second only in value to 
that of positive historic proof. This latter is 
gathered into a focus, as it were, in the writings of 
Basil the Great, Archbishop of Caasarea, at a little 
later period. Now as many attempts have been 
made to shake the value of his testimony, it will 
be well to safeguard ourselves by stating that we 
are here only appealing to him as a recorder of 
an important fact. It would not be difficult, if 
necessary, to vindicate him from the charges which 
are supposed to weaken or even invalidate his 
aathority; but, for the purpose in hand, it is a 

1 TheodoaiuB the Groat, Areadina, and the yoimger Thiiodosti 



272 The Witness of Ckristetidam. 

matter of indifference whether he took too high or 
too low an estimate of the ordinance of matrimony ; 
it is, however, of aupreme consequence that hia 
character for honesty and truthfuineaa has never 
been impugned; for, this being granted, what he 
says about the practice and general sense of Chris- 
tian antiquity ought to be conclusive. It is found 
in a letter to Diodorus, a Bishop of Tarsus, and 
runs as follows : " We received a letter bearing the 
sign-manual of Diodorus, but in all else more char- 
acteristic of any one rather than of Diodorus ; for 
it seems to me that some crafty fellow personated 
you in order to gain credit and acceptance with 
those who read it. Now, whoever he was, when 
asked by eome one whether it was lawful to marry 
Mb deceased wife's sister, instead of being horror- 
struck at the question, he actually listened to 
him with calmness, and boldly and combatively 
supported his wanton desire. If I wore still in 
possession of the letter, I would have sent it to 
you, and you would have been fully capable of 
defending both yourself and the truth ; but as the 
man who showed it me took it away again, and has 
been carrying it about as a sort of trophy against 
us, who have all along forbidden such a thing, 
saying that he had authority in writing to do so, I 
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have now written to you that we may join our 
forces together against that spurious letter, and 
leave it no weight, such as it might easily have, to 
injure any who may meet with it. This, then, is of 
primary import in a matter of this kind ; we can 
oppose to them our custom, which has all the force 
of a law, because our rules have been handed down 
for us by holy men from father to son. And this 
is the custom I speak of: if any one, yielding at 
any time to the impulse of impure desire, has been 
betrayed into an unlawful union with two sisters, 
it is not to be accounted as marriage, nor may the 
contracting parties be admitted to the congregation 
of the Church until they have separated the one 
from the other. Therefore, even though we had 
no other argument to use, our custom by itself 
would suffice for the maintenance of what is 
right." ' 

a ^^£5' d^^u rwhi TrpiTorra ilyat itaMiOU fj AioSiipou. Ao- 
tti 7i() ^ol 7-1! Tail' TfXyiKSir, r6 ai'V wpiKJLyror itoSfn, oOrut 
^airii" A^tinrmTOii 4Bc\!l(ra voiijirai roTs iKpa^iUraa. 'Oi ye, 
ipuiTiiB^U iri rirm, el flfjUirto airif rpis ■ydiioi/ dTa^i''*'" ''7' 
7tn'«i«i! TfXEiTUffio-Tij t-J)* iStX^r, oit *#pi£f t^ ipiir^ira', 
dXXi Kai TTpiitfs IjytyKt rijii dicoV. Kni rd i(rt\yls hriBiiaiiin, 
ilivv yenaluii sai d-yiuvu7TKU! avyKaTiTcpa^f. IS' lUv oiv VOfniir 
lioi Ti ypi/iiJ.a, atri &r iirioTtiXa, tai i^iptria tritUTif Tf d>iiivai 
Kill r$ &\yiS(lf: iril Si i Sel^as TrdXir d^EiXtro, ital Ciarep n 
rpbraiOf naff i]/ivi' repiiiptpt, KCKuXuKiraii t6 i( dpx^p tyypa'^ii 
Ixf" Xiyi^v tV i^<riw. iTriariiy^a, nSr noi. Hir/c Sir\s '^V 
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Now there is much in this to corroborate the 
conclusion that those laws which, as we have shown, 
received synodicol ratification at the beginning of 
the fourth century, had long been recognised in the 
Church. In the first place, the idea that such views 
as are attributed to Diodorua coidd have the 
»eigh[ im^matur of a ruler of the Church seemed to him 
quite preposterous, and filled him with horror; it 
must be, he thought, a pure invention from begin- 
ning to end of some successfid impostor. No 
bishop would dare to fly in the face of an unbroken 
custom, which had been transmitted from previous 
generations, and had acquired all the binding force 
1 enactment. 

S. Basil puts the aoknowledgod practice of 
Christians in the forefront of his argument, and 
asserts that it ought to carry with it immediate 
conviction. Now, we know that Diodorus was 



Isyiitv KOTttXlWfUi, Iva ^i) Ixv ^Xitrrew pifSliiit td()i Imryxiyoyraj. 
jrpuT-w liiuaOr. t lUymTDV ivl rar TOioCrtav isrl. ri wap' i/fiiy I0o!, 
B fx'/"" 'tpopifAfw, vi/ior SCraiuv Ixi", ita ri iiip' iyuiir ifSpUr 
TOis 8fep.ois thuv Trapa Jofl^wii, ToBto W thovtIhi iariv : iiv tij, 
ridci d«iflopir(o! iror^ Kpa7T|0eit, iKirfa^ jrpii SvtTv, ideX^Qii 
dScn/un' (coifuvlai-, /litre yd/jor i^jriffSai rDpToc, /ijJS' S\ui dt 
'EKcXiTirlac rX-ifHiina ira^i^cf-dai irpirtpot, ^ SuACirat ai>rD^i 
dr' dXA^Xui'. "BoTf ei Kol in)Slr trepoy tireir ^, if^ffl:n rj 
Iflai irpi! tV toD Ka\ou ^uXoKii*.— S, Baa. EpisluL CUaaii. ii, 
Ep. els. 
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no ordinary persoD, who might have been imposed 
upon by the strength of such an assertion, but a 
man of profound learning, capable therefore of 
refutiug him at once, if he had made a declaration 
which history failed to aubstantiate. 

A confident appeal, then, like this to the custom 
of the Church, whether we think of the character 
of him who made it or of the knowledge of him to 
whom it was made, is moat conclusive. 

It will not be necessary to dwell in detail on the 
subsequent teatimony of history. We have dwelt 
at length upon S. Basil's evidence, because the full 
force of the promoters of this marriage has been con- 
centrated upon it. They have asserted that it is 
the key to the whole position ; that he was practi- 
cally the legislator who foisted thia prohibition into 
the Christian Code for the furtherance of his own 
peculiar and heretical notions, which made htm 
averse to marriage in general, and thia in particular.^ 
His influence, they say, was so great that the whole 
Church was aflected and controlled by it Without 
accepting their premises, we welcome their admis- 
sion that at least the after history of Chriateiuiom 

1 "Thespirit ■ ■ . TTEia thatofregardiDg matriageas sji inferior 
atnto, iLn.l wsa not n Catlialii; but [m bereticol spirit. It was 
borrowod from the Gnostics."— Cf. .-1 StemsuiTy ^ the Arffumenls 
ngaiiisl Marriage witk a Deceased H'i/e's Sialcr, p. 8. 




276 The Witness of Christendom. 

o- vitnessea to the illegality of the union, and content- 1 
[o[ ouiseives, as the fact is not disputed, ndth the I 
'^^ briefest Bummary. After the fourth ceDtury j 
EucoeBsion of Provincial Councils and Local Synods -I 
indorsed the restrictionH ; some for one degree, aoi 
for another, some again for all three. The first n 
called at Rome by Innocent :., 402 a.i>., to consnl 
upon a variety of questions which had been sn] 
mitted to him by the Gollican bishops. Ti 
answers were made in the fonn of Canons, the ninth 
of which ruled that "no Christian may marry hii 
deceased wife's sister, nor besides his wife have i 
concubine." ^ The same marriage, as also that v 
a niece, was pronounced incestuous by the Couno 
of Agde in 506 A.D. This century was marked all 
by numerous canonical decrees on the same linei 
at Orleans in 511, 538, and 541 A.D. ; Epaon 
517 A.D.; Auvergne, 533 A.D.; Paris, 55T A.I1 
Tours, 56T AJD. ; and in several other place* 
In the East, the Council in Trullo, which : 
regarded as cecumenical by that branch of th 
Church, the Canons of Basil were accepted ao 
renewed. 

■ Mttnai, iii. 1133 ; Haffllfl, ii. 429, Clark's Tranal. 
' Auxerre, Auvergne, Hetz, Mayence, ajiil Arlea. Tbe conats 
rBitccation of ttie Cuioqb points to attempts nt crasioD, but no Id 
aphald the law. 
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Many of these ecclesiastical decisions embraced, 
no doubt, other restrictions based upon spiritual as 
well as natural relationships, and multiplied im- 
pediments unauthorised by Scripture, but we are 
not now concerned with these. All we desire to 
show is, that the three prohibitions which we under- 
took to consider were never relaxed for at least 
fourteen centuries. 



VIII. 

dSccle^fafstfcal ^vo^lbitii^m not ba^eti 

on ^cnpture. 

Objections have been frequently raised to the 
authority of the Church on the ground that she 
has imposed at times restrictions which have been 
abandoned as untenable. 

We shall be able to show that there is a broad line 

of demarcation between such restrictions and the 

prohibited degrees which are under our immediate 

consideration ; and not only so, but that the Church 

in her mode of dealing with them clearly recognised 

The legiti- the distinction. Take, for instance^ the legitimacy 

second of secoud marrfages. There is no doubt that a 

mamages. tendency to discourage these is discernible in the 

Church, even from the earliest times. It arose out 

of two causes : first, the desire to restore what was 

thought by some to have been the primitive ideal 

of marriage ; and secondly, the growth of asceticism, 

denouncing every form of self-gratification. 

278 
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When God knit together our first parents, the 
terms in which He instituted the union appeared 
to favour the idea that it was indissoluble, and 
of such a kind that the formation of a second 
would mar its integrity. The chosen people were 
satisfied ivith a far lower conception of it, and 
by the time when Christ came, the marriage con- 
tract had lost every element of permanence, and 
was broken again and again at the husband's caprice 
to satisfy hia carnal lust and appetite. The Ideal 
Man, the Restorer of the primal morality, took them 
back in His teaching, whenever He broached the 
subject, to the original standard, and this, together 
with S. Paul's personal discouragement of second 
marriages, had a marked effect upon the early 
Church. Such unions were permissible, but they 
did not, in the opinion of the Apostle, betoken the 
highest estimate of marriage. " The wife is bound 
by the law as long as her husband liveth; but if 
her husband be dead, she is at liberty to be 
married to whom she will ; only in the Lord, But 
she is happier if she so abide, after my judg- 
ment; and I think also that I have tho Spirit of 
God." ' 

Tiius Hermas, one of the Apostolic Fathers, gives 
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liis opinion in almost the selframe langaage, saying 
of one whose wife was dead, that if he marriee 
again, " he does not sin, but if he remains by him- 
self, hs gains to himself great honour with the 
Lord." ^ 

Clement of Alexandria writes in the aiune spirit : 
" The Apoatlc grants to a man leave for a second 
marriage : for he does not sin ; . , . bub he does not 
fulfil that highest perfection which is found in the 
Gospel." - 

Tertullian was a persistent opponent of second 
marriages, regarding them as hindrances to holiness, 
but admitting their legality, though he fell at last 
into heresy, and denounced them as " a species of 
fornication." ^ 

Origen, while admitting that those who marry a 
second time are in a state of salration, refuses to 
give to them the crown of benediction.* This was 

1 Non peccat, sed si per ee manserit, miigiiuni aibi conqoiret 
hanoreai apud Douiinum. — Lib. ii. Mandal. i, 

3 Apoatolna veniam ascundi coucedit msCrimoaii : nam his 
qaaqae non peccat . . ■ non implet autem imniiiain illam vitie 
perfectionem, qnffi agitur ei Evangolio.— jStrom. iii. c. xiL 

* De Uxnreiri, i.7;De exharlatume autitatia, ix. 

1 The cranntDg, especially in tlie Bast, was an iiuporUut pati; 
of the murriage ceremoa;. Both bridegroom and bride were 
cronned by the prieat ; one of the common forms being, " With, 
glory and honour hast Thou crowned them, Thon hast set 
crowns of preoiona etonoa upon tlieir heada." — Oosr's Sue/mlajf. 
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so commonly done that it became a familiar saying, 
" The twice married is not crowned." ^ 

Other Fathers ^ upheld the lawfulness, but used 
their inSuenee to discourage such unions. 

The Council of Niciea, whose Canons of course 
are binding, discountenanced anything like pro- 
hibition, by ordering that such " as were ordained 
should give a written bond that they would 
communicate with those who had married a second 
time." ^ 

In later times, penance was sometimes imposed,* 
which, at first sight, indicates more than a desire to 
discourage second marriages ; bub in no case is the 
validity of the marriage doubted. 

Here, then, we see what different treatment the 
Church meted out to the two cases ; for the very 
first time marriage with a deceased wife's sister is 
mentioned, it was to condemn it as incestuous and 
wholly illegal ; and never after was it regarded with 
any other feelings than those of most determined 
avereioD. 

The second case is the intermarriage of first 



1 b SlTa^oi ab mtipiaovTat. 

^ Hilary, Cyril of JeruBalem, Ambroie, Jerome, uid AagnsUne. 

S Si-yd^it imaiaftai. — Can. viiL 

* Cf. Couneilt nf Laodxaea and CaHhage, It. ; and Theodare'a 
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However strongly the Church discoun- 

. teoanced this, she did not originate the prohibition, 
but iiiherited it from the Roman Civil Law ; though 
here, as in the Ecclesiastical Canons, it was not 
by any means universally enforced. In the first 
centUTy after Christ such a marriage was unknown 
at Eome,'- but before the close of the second the law 
was altered. Theodosius forbade it in the Imperial 
Code, and imposed the severest penalty ^ on the 
transgressor. During the next few years the re- 
striction was subjected to frequent vicissitude, but 
finally withdrawn both for the East and West under 
Justinian's legislation in 529 a.d. In Canon Law 
the marriage was often placed in the same category 
of restriction ^ with one or other of the three cases 
on which we have been treating ; but whenever it 
was dealt with separately, the prohibition was based 
not on Sci-iptural, but Ecclesiastical authority. It 
has no place in the Levitical Code, which never 
extends beyond the third degree. First cousins are 
related to each other in the fourth. The mode 
of reckoning degrees has varied, but we may illiis- 

1 At flnira noTa nobis in fratrum filiaa conjugia.— Tadt. Amu. 
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trate it according to the computatioa of the Civil 
Law thus ; of two first cousins the grandfather is 
the common ancestor, in whom their blood unites. 
From the one cousin to his father is the first step 
or degree, to his grandfather the second, from the 
grandfather to another sou or daughter is the third, Noi w 
and from him or her to the daughter or other hibito 
couain is the fourth. "^^'^ 

Moses did not provide against a marriage in 
this degree either directly or inferentially by 
parity of reasoning; and the marriage of cousins 
is accordingly never forbidden as a transgression 
of Divine Law, only on apparent grounds of ex- 
pediency. S. Augustine speaks of it as being 
allowed in hia time, "because it had not been 
forbidden by the law of God, nor as yet by that 
of man." ^ 

Gregory the Great, in replying to the questions of 
S. Augustine, discourages it, not, however, in con- 
sequence of any Scriptural prohibition, but because 
experience had taught him that the offspring of 
such an union could not thrive.^ 



' Quod flar! per leges licebnt, quia Id nee Diiini] probibuit 
Bt noDdoiQ prohlbueiat lex homaQB.— Oe Cwil. Dei, s.i, IS. This 
latter, however, is not correct. 

> Experimento dldicimns es tali cunjugio sobotem hod poase 
— Beciffi, Ecd. nisi. i. 27. 
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But wbat fixea the mind of the Church is the 
fact that, since the principle of dispensations has 
been recognised, they have been freely granted to 
suspend the prohibition on the marriage of cousins, 
but down to the sixteenth century, never for the 
other relationshipe. The Church was at liberty to 
withdrawn self-imposed restriction; but no human 
authority could interfere with those imposed by 
God.i 

One more objection calls for consideration. It is 
sometimes said that so much stress has been laid 
upon the oneness of flesh in those that are married, 
that to avoid the charge of inconsistency the pro- 
hibition must be held to extend to the intermarriage 
of their near relations, so that two brothers ought 
to bo forbidden to marry two sisters. The objec- 
tion has an air of plausibility, but there is a simple 
fact which at once removes it. It is that there is 
nothing in the principles of affinity, as they are 
laid down in the Levitical Code, which by inference, 
parity of reasoning, or any legitimate argument, 
can be construed as imposing such a restriction.^ 
A man, by marriage, can bind himself and his 
blood -relations in reference to a particular woman ; 

1 The Roman branch, however, has claimed to be aljlo to do 



= Cf. S. Gregory's 






i'nf-ra, p. 292. 
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and a woman can bind herself and her blood-rela- 
tions in reference to a particular man, but they 
cannot possibly extend the obligation further.^ 

1 I have seen the futility of the objection exposed somewhere 
by asking the question, What would happen if the marriage of two 
brothers with two sisters took place exactly at the same time? 
When they were married there was no relationship of afiSnity 
between them. 



IX. 

%^t (£xtvti0z of 9Df0pett0atfon0 bp 
(tttltfiiafitltal autl^orftp. 

About the close of the eleventh century the 
The intro- ChuFch began by dispensation to suspend the opera- 
dispensing tion of those rules which had been made by ecclesi- 
Qj^^*°' *astical authority alone, at first however only for 
crowned heads, and for grave political reasons. Such 
dispensations were perfectly legitimate; if in the exer- 
cise of her disciplinary powers the Church tightened 
the bonds of restriction, she might, when occasion 
seemed to require it, relax the same, but always 
with one proviso, viz., that no human authority can 
Claims of the suspcnd a Diviue law.^ The Roman Church, how- 
Church. ever, has claimed to do this ; and after much discus- 

^ S. Thomas Aquinas, S. Bonaventura, and a large body of the 
Schoohnen, were very decided upon this point. Cf. S. Thorn. Aq. 
Suppl, Pass. iii. Qu. 54, art. 3, sec. 59, act. 3. The question is 
considered at length in Pusey's Examination before the Boyal 
Commission. — Report, pp. 43, 44. 

2S6 
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Bion at the Council of Trent, it was laid down that 
the Pope was competent to dispense " with some of 
the degrees named in Leviticus,"' though it was 
not determined which they were. Cardinal Man- 
ning expressed the mind of the modem Church of 
Rome in reference to the marriage with a wife's 
sister, saying that " the Church forbids and annuls 
it," and adding, " The Holy See can alone dispense 
in such cases; and it never dispenses, except 
(1) rarely; (2) with reluctance; and (3) for grave 
reasons, and to avoid greater evils." ^ 

Up till the opening of the sisteentfi century there 
is DO well-authenticated instance of a dispensation ^ 

1 " If an; one says that only those degress of consanguinity bqcI 
affinity which are eipresaed in Leviticus can impede the contrac- 
tion of marriage, or disaolve it when contracted : and that the 
Church cannot diapeose in somo of them, or sppaist that more 
impede and disBotTC marriage, let him be anathema." — Sess. iziv. 
Can. iii. 

° It is not generally known that this decree was opposed by 
nearly 100 of the biahops present. 

3 There la much dixpute about a supposed dispeimatioit from 
Martin v. to the Count of Foil, in 1427, to marry hia dectosod 
wife's sister, in order to facilitate the succession in the kingdom 
of Navarre. It is not gencrallj- credited, and the fact that his 
successor, Eugenlua IV., refused in a precisely parallet i:ase, on the 
ground that it waa beyond his authority, is an argument against 
its authenticity. We have the evidence of John de Tuirocremata, 
su eminent canonist of thia date, to whom the matter waa referred, 
and he decided that it was aomething qiwd mm ■paterat Papa 
dispcusare. He argues, further, that if for corrupt purpoaes any 
Pope had done it, it might not be drawn into a precedent. 
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from any of the three rcstrictionE which we are now 
CDoaideriog. In 1500 Pope Alexander vr,, Roderick 
Borgia, granted leave to Emmaiiucl, king of Portu- 
gal, to marry two siatere in succession. The exigency 
of Ktate policy seemed to him to call for a relaxa- 
tion, and being himself a man of no religious prin- 
ciple — indeed, having been " stained with incest of 
the deepest dye " he had no hesitation in breaking 
a rule of immemorial observance. Hia character 
may be estimated by the record of the historian, 
who tella how, at his funeral in S, Peter's, "the 
people crowded about his body with unspeakable 
joy, congratulatiDg each other on being delivered 
from one who, by his immoderate ambition, hia 
unexampled treachery, his horrible cruelty, his 
incestuous lust, and unheard-of avarice, had, like a 
venomous serpent, empoisoned the whole world." ^ 
This Pope went even further, £ 
concession to Ferdinand, king of Sicily, to marry 
Johanna, his father's sister. The chain was c 
plete when Julius II. allowed Prince Heiffy to marry 
Catherine of Arragon, the widow of his brother 
Arthur. It is commonly alleged that in this last 
case the dispensation was justified on the ground 
that the previous marriage had never been consum- 
Qiiol«d from GuiccUrdin by F. Hotkiu, Tr. p. 11. 




l^ Ecclesiastical Authority. 289 

mated j but it cannot be denied that it was so 
drawn up as to be ralid in case this contention 
should ever be disproved.^ 

It has somotimes been recklessly asserted, on the 
basis of these and like dispensations, that the 
Koman Church allows such marriages, and that 
" she gives full liberty to all who desire them." ^ 
Neither of the assertions can be justified, at least in 
the sense in which it was made, for the very method 
of granting the permission is an abiding witness to 
the fact that the marriage is contrary to law and 
custom ; and though at one time almost any dis- 
pensation could be bought at a price, it has never 
been placed witUiu easy reach. 

In that great movement known as the Eeforma- Reaction 
tion on the Continent, there was a strong reaction ^Wnsi^ 
against the dispensing authority of the Pope, and it ■*""■ 

1 It bos, hQwevBr, heen disputed whether the second Bull, pro- 
TldiDg for the aupposition that the Hrat maniage had Dot l>een 
completed, wag ever grsated or not. There wna an Impedimeat in 
Cttuon Law to the seoond mamago, even if the first were found to 
be Dull, Ttz., that tbe King had lived previously with Anne Bolejn's 
aiater. The terniB of the Canon were "oi qnocunque licito vet 
illicito coitu conjuncta." When bis mimaga with Anne was 
uinulled, the Act which legalised it was rtpealcd. 

* The answer of Dr. Pnsey to Dr. Lushiujton, Chairman of the 
Boyal Commission, should be carefully read, p. 47. He shova 
how Rome considered them intrinsically wrong, though they might 
be mode seemly by soms jiist reason. Tbe patsaga (Mmtaitia a 
rjiunU of tbe whole theory of dispensations. 
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led to the moBt aerious departure from what had 
bitlierto been the Catholic usage. Luther maio- 
lained that no prohibition coold be suatained 

"which was not intrinsically valid," and the 
validity of this particular one was denied by the 
action of the Pope. He went far to cut away the 
universally admitted obligation of Leviticus xviii., 
and to reduce very largely the prohibited degrees ; 
but he was not generally supported, Melanchthon 
throwing in the weight of hia anlhority against the 
proposed relaxation ; and after sundry vicissitudes 
the Protestant States fell back upon the laws of 
antiquity, and in Germany, Switzerland, and Sweden 
the marriages in question were strictly forbidden. 

We cannot follow the progress of thought ; but 
in the eighteenth century, under the influence of the 
humanitorianism of Voltaire, and the teaching of 
Michaelis, both of which acted bo powerfully upon 
Frederick the Great, the dispensing authority 
y formerly claimed by the Church was transferred 
to the King, and henceforward the laws of Prussia 
were completely revolutionised ; and the only pro- 
hibited degrees were held to be those of blood- 
elations in direct ascent and descent, full or half 
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brothers and sisters, all step-parents, and parents- 
in-law. Hence that disastrous laxity so largely 
deplored ^ at the present day, when it ia said that 
"marriage connections are constantly formed with 
an aunt or a nieGe, as well as with a brother's 
widow or a deceased wife's sister." 

Before leaving this phase of our subject, it Is 
refreshing to be able to turn not only to our own 
Branch of the Catholic Church, which has never 
wavered, but also to the whole of the Eastern 
Church — Nestorian, Syrian, Armenian, Coptic, and 
Abyssinian, — and to find the Canons of S. Basil in The Emki 
full recognition and viridity, without the slightest poKd 10 di 
sanction of any dispensing power whatever.' It p™"**""^ 
places the Law of God in its rightful position, as 
the one standard of obligation, from which nothing 
may be taken by human authority. 

> Cf. the evidence a( n Gcriuaa phllosoplier, quoted before the 
Ra;al CommiHHion, p. fiS. 

< It ii cleSirly laid down in the decisions of the Spirituid Courts 
□c Consistories of the Busaina Church that "there isuo ]x>sai1]itity 
of the Diocesan authority either granting itself or obtaining ttaxa. 
the Synod, or nUowing to be pleaded, any dispeaaatiou for mar- 
riage within the prohibition (mil) degrees." — Quoted froin Rale /or 
Spiritual Coiaialories (St. Peterahurg), iii. c. v. § 220, in Palnior's 
Statement before the Royal CommlBaion, p. 58. 



^^c Hatois or Cn^lanb on t!ie ^to^ibitttt 
3DEffrcea. 

There is no trace of any distinctive law on this 

subject, Ecclesiastical or Civil, in the first eix 

centuries of the Christian history of this country. 

As in the case of divorce so, no doubt, in respect 

to prohibited degrees, the legislation of the Empire 

was generally recognised. The first express notice 

Tbefint of matrimonial restrictions is found in connection 

ofiMtri"" ^lili S. Augustine's Mission in 597 a.d.^ Finding 

ra^'iions *^^^'^ii practices at variance with those to which 

he had been accustomed at Rome, he consulted 

Pope Gregory, who sent Mellitus and others with 

rephes to his questions in 601 A.D. Two of those 

questions bore directly upon the prohibited degrees : 

the first, " Whether two own brothers may take in 

marriage two sisters related to them at a great 

' The coiiimaiily assigned date is G96, He niudo his first, an 
abortive atteit^pt ia 595, the second in 696, but lie passed tlie 
winter in Gaul and did not land in England till E97. 
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distance!" to which Gregory made answer, "This 
may bo done beyond all doubt, for nothing can be 
found in the sacred oracles which seemB to con- 
tradict it." The second question was, " Within 
what degree may the faithful that are related to 
each other engage in wedlock 1 or whether it bo 
lawful to be bo united with a stepmother or 
eouain ? " ^ and the Pope's reply was, " There is a 
certain mundane law ^ in the Roman Republic, which 
allows either the eon and daughter of a brother and 
sister, or of two brothers or two siatera, to be 
united ; but we have learned by experience that 
the offspring of such an union cannot thrive ; . . . 
therefore the distance of three or four generations 
is necessary to legalise marriage among the faithful. 
... It ia also forbidden to marry with a brother's 
widow,' because by her former union she had become 
the brother's flesh." 

Henceforward the legislation of the Anglo-Saxons, Angio-; 
based for the most part on the judgments of Gregory, 

< " Diqiie ad quotam geneiatianem fiiluka debeaut com pro- 
piaqoiB suis conjugio oopularli et noTeries et cognstis si liceat 
copulori CQDJugio." Cf, Hadd. and Stulibs, JiL SO. Wc can only 
gather exactly what S. Augustine meant by the iliffaient terms, 
" Propinqoi et ci^nati." 

/n»(i(. JvsUniwid, lib, c i. g 1. 

■ ■■ Com cognata— but tba meaning is made clear by what 
follows; "quia per co^JniictioDem priorau caro frattii faerit 
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recogiuaes the historic reatrictions, though, &8 we 
fihall seci, otben were added. 

Among the excerpts gathered by Ecgbriht, Arch- 
bishop of York, in 740 A.D., out of the CanoRs and 
decisioHa of the Fathers, there are several apper- 
taining to the relationships within which marriage 
was lawful. He adduces synodical prohibition of 
marriage with a brother's widow, and indorses 
Gregory's decision against union with a niece or 
near kinswoman. In the laws of the Northumbrian 
Priests, 950 A.D., it is laid down that "by Divine 
prohibition no man take a wife that is related to 
him within the fourth degree." • 

At the important Council of Eanham, 1009 a.d., 
representing not only the Church but the Nation, 
it was enacted that "a Christian should never marry 
within the fourth degree of relationship among his 
own Idndred, nor to the widow of one that ia so 
near of kin in worldly affinity, nor one nearly related 
to the wife whom he formerly had."^ 

It is not necessary to follow up the evidence 
further, for there ia nothing whatever to be found 
in any way favouring a relaxation of the ancient 
laws. 



( 
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Ab time advances the attitude of the Church and tasck 
the State towards this question becomes marked ,he cin 
and distinct ; the latter aeems to concern itself only ^,^(i;,[ 
with the civil aspect of marriage, leaviug all juris- ^*»"|" 
diction connected with its spiritual character entirely 
to the former. The common law treated marriage 
as a " civil contract," and only interposed to restrain 
those who were "civilly incapacitated" from e 
into it ; as, for instance, in cases of insanity, \ 
or infancy. Here the Conrta nullified the contract 
aft initio. 

It was regarded as the province of the Ecclesias- 
tical Courts to deal with the higher and Scriptural 
laws; and the State offered no opposition to the 
dispensing power which was largely invoked and 
used from the twelfth century down to the Refor- 
mation. DispenaationH were the inevitable result 
of the overstrained roatrictiona imposed by unwise 
Canonical legislation, especially in connection with 
spiritual affinities, but not by any means confined 
to these. 

It was through the exercise of this dispensing 
power that the final rupture between the English 
and Koman Chnrches was bronght about in the 
reign of Henry ViiL The Pope had granted a dis- 
pensation to him to marry Cathenue, widow of his 




brother Arthur. When, some twenty-five years 
after, he became enamoured of Anne Boleyn, he 
raised scruples about the legitimacy of his marriage, 
and they vere intensitied by a strong dislike to his 
wife, which bad led to a practical separation. An 
application to the Pope to nullify the original dis- 
' pensation was rejected, and Henry determined to 
shake ofi" his dependence and act for himself. A 
series of Acts were passed by Parliament ' at his 
instigation, all aimed at the Papal Supremacy; and 
in consequence of a decision obtained from the 
Universities of Europe against the dispensing power, 
it was enacted in 1533 A.D. that the marriage with 
Queen Catherine should be declared null and void 
as against the laws of Almighty God,^ and that with 
hia most dear and entirely beloved wife. Queen 
Anne, be established and taken for perfect for ever 
thereafter. 

The third section of the Act defined the degrees 
of marriage prohibited by God's laws, including in 
the table marriage with an aunt, a brother's widow, 
and a wife's sister, and pronouncing them "plainly 

3 An Act foe Snlimissiou of the Clergy imii Hastraint of Appeals 
to Home ; for withholding the Pa jraent of Pirst-fruita to the Popa ; 
and uonceming Peter's Fence and DispeDsntioiin. 

' The Act was entitled "An Act concernine the King's Sue- 
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prohibited and detested by the laws of God, yet 

reverthelesa at some times proceeded under colour 
of dispensation by man's power, which of right 
ought not to be granted"; and the fourth section 
forbade all such unions, " what pretence soever shall 
be made to the contrary," confirming all separations 
from the bonds of such unlawful marriage made by 
the Church of England, and declared the issue there- 
of illegitimate J and the fifth enforced eeparation, 
where it had not already been effected, provided it 
be pronounced by the " archbishop, bishops, and 
ministers of the Church of England, . . . and by 
none other power or authority." 

Another Act^ was passed in 1540 A.D. which 
closely affected the law of marriage ; it provided 
that the Court of Rome having claimed dispensing 
power in regard to cousins marrying, and in other 
cases ^ " not prohibited by God's law," " no reserva- 
tion or prohibition, God's law except, shall trouble 
or impeach any marriage without the Levitical 

Not long after the passing of this Act Cranmer c- 
was appealed to for an interpretation of the expres- m 
sion "God's law," and the definition which he gave 
' "All Act for Miu-riages to stand notvithetandiiig Fre-coD' 

'^ This no doubt refeca to ihme of spiritual aOimty. 



298 



The Laws of England 



haa been accepted in the Courts ever aince. The 
owe io question was the lavfulness of a man's 
marrying his first wife's niece, of which there was 
no mention in the Levitical code. The Archbishop 
declared it illegal, and alleged as his reaeoa " that 
several persons are proliibited in the law of God 
which are not expressed, but understood by like 
prohibition in equal degree : so, it being expressed 
that the nephew shall not marry his uncle's wife, it 
is implied that the niece shall not be married to the 
aunt's husband." ^ 

In 1563 X.D. Archbishop Parker drew up a Table 
of Prohibitions, which contained several not named 
* Midem verhis in the Levitical code, but capable of 
being deduced from it in pariiate rationis, the 
degree of relationship being precisely the same. 

It was adopted by Convocation, and ordered to be 
set up in chnrches. Stress has been laid upon the 
fact that its insertion in the Book of Common 
Prayer rests on no authority, which is true, it hav- 
ing no place in the " Sealed Book " ; but its binding 
force is not thereby invahdated ; it is a law of the 
Church, as are the Canons of 1603 A.D. which 
; both are sometimes, for convenience of 
iris attribitnntiir eosdcm sciamus fiEininis aaaignari. 
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reference, printed under the same cover with the 
Forms of Service ; but their insertion or exclusion 
in no way affects their validity, which is wholly 
independent of the Prayer-Book. At all events, it 
cannot be denied that all subsequent legal decisions 
arising out of disputed degrees have been based 
upon the principles of interpretation laid down by 
Parker, and found to be in unison with those which 
had been accepted by the Catholic Church in early 
days, as in accordance with the law of God. 




There is a very wide-spread but mistaken belief 
that before 1836 marnuge vitb a deceased wife's 
sister was legal in England, and that a complete 
revolution was created in that year by the pacing 
of Lord Lyndhurst's Act. It has been further con- 
fidently aaserted that the primary object of the pro- 
moter of the Bill was defeated mainly by the 
influence of the Bishops of London and Exeter, who 
took advantage of the lateness of the session and a 
reluctance for the prolongation of the debate, to 
alter its provisions, the result of which waa to make 
marriages "absolutely void, which before were 
absolutely good," ^ 

Lord Campbell, who was no mean authority, 
testified strongly against such an interpretation, 
upholding the principle of the Bill, " although," he 
^ Cr. Marriage leith Wives' Sisters, p. 13 : Lard Grimthorpe. 
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said, "it was used afterwards to spread a false belief 
that, till Lord Lyudhurst's Act, a marriage with a 
deceased wife's sister was perfectly legal; whereas 
it always was, and I hope ever will he, deemed 
incestuous, and the only defect to be remedied wa« 
the imperfect procedure for declaring its illegality." ^ 

In one important particular it introduced a novel 
principle, creating a distinction in regard to mar- 
riages of consanguinity and affinity ; but it was pro- 
fessedly baaed upon rules of temporary expediency, 
and not intended for future or permanent recognition. 

As far as we can understand the case, which is The 
more intricate than legal questions usually are, Umj 
the following may he taken as a fair risumi of the 
history and rationale of the Bill. For three 
hundred years,* marriage, within the prohibited 
degrees of " God's law," whether those degrees were 
expressly named or inferentially implied by parity 
of reason, had been regarded as illegal; but it had 
been left to the jurisdiction of the Spiritual Courts 
to declare them void, the Courts of Common and 
Statute Law, as already stated, talcing no notice of 
marriage, except in its purely civil aspect. 

' lAveaufChanoMort, viii. 101. 

' Ct Stephaa'a Law» qf the Clergy, i. Tii; Vanghan, 2*2, in 
the casB of Hill u. Good, when) tho prinoiplB is clairly set forth ; 
Sir H. Jenner, Juilginaiit in Kay i'. Sherwood. 
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If a prohibited marriage was impeached and its 

unlawfulness established, the Eccleeiastical Court pro- 
nounced the contract null and void ah tni/w, and the 
children were ipso faclo declared illegitimate; but if 
no proaecutioD was set on foot, the marriage was 
treated as valid, or rather was in some of its effects 
valid, 80 that the children were entitled to inherit 
property as though they had been born in lawful 
wedlock. There was, however, one important pro- 
viso : no proceeding might be instituted, except 
during the joint lives of the contracting partiea. 
The object of this was twofold : First, that which is 
the aim of all ecclesiastical law and discipline, to 
provide pro salvie animarKm, not only to punish 
transgression, but to put a stop to it by correcting 
the transgressors' lives. There was no possibility of 
this, if action was taken after death had itself 
severed the illegal union. Secondly, to save the 
innocent children from an ever-impending and 
undetermined fear of being declared illegitimate. 

Marriages, then, of this kind were illegal and 
voidable, but the interposition of the Ecclesiastical 
Courts must be invoked to give effect to their 
illegality and pronounce them void. So long as the 
so-called wife was incapable of claiming alimony or 
the restitution of conjugal rights, allowed under the 
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Matrimonial Laws, as she certainly was, it seems 
idle and wholly misleading to speak of her marriage 
as perfectly legal or " absolutely good." Indeed, 
the Act of Henry viii., referred to above, had not 
only declared the marriage unlawful, but had enacted 
that " every such person so unlawfully married shall 
be separate." ^ The only thing wanting was some 
compulsory power to set the law in motion for the 
declaration of nullity. 

Such being the state of legislation, it is not a 
matter of surprise that an attempt should be made Disadvac 
to remedy its defects. There was an element of ucbtd ic 
uncertainty in it, which was extremely mischievous ; p""""" 
many marriages, contracted in violation of law, 
Ecclesiastical and Civil, were left unchallenged, 
where no property was at stake, or no one was 
especially interested in setting them aside, or no 
one was willing to undertake the invidious course 
or incur the cost of judicial proceedings; and the 
moral effect of constantly winking at deliberate 
offences against the law of the land could not be 
otherwise than injurious to the common good. 

Again, it sometimes happened that the ends of 

justice were defeated, and persons defrauded of their 

' " An Act coacBriuDg the King's Sacocssioa." — 26 Heury vm. 
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FnqnocT rtghta by the inslJtutioQ of " friendly " or " coUtmve 
Duiuude' Buits," wliich Were aufieted to remaia indefinitely 
^' '™" in abeyance, often till death made them inopera- 
tive. No fresh proceedings could be initiated so 
long as any suit of a similar kind was pending. 

Lord Lyndhurst aimed at remedying the most 
serious of these defects ; but what enlisted bis 
strongest sympathies was the interest of the in- 
nocent offspring of such unions ; and it was mainly 
Deinio lo deliver them from the uncertainty of their posi- 
innacEiit ° tion, which hung over them sometimes for years 
^.'i^™j like a sword of Damocles, that he brought in bis 
unbns. jjiu tQ settle their state and condition once for all. 
It runs as follows: "WTiereas marriages between 
persona within the prohibited degrees are voidable 
only by sentence of the Ecclesiastical Court pro- 
nounced during the lifetime of both the parties 
thereto, and it is unreasonable that the state and 
condition of the children of marriages between 
persona within the prohibited degrees of affinity 
should remain unsettled during so long a period, 
and it is fitting that all marriages which may here- 
after be celebrated between persons within the pro- 
hibited degrees of consanguinity or affinity should 
be ipso jadi) void and not merely voidable ; Be it 
therefore enacted, that all marriages which shall 
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have been celebrated before the pasBing of this Act 
between pereona within the prohibited degrees of 
affinity shall not hereafter be annulled for that 
cause by any sentence of the Ecclesiastical Court, 
unless pronounced in a suit which shall be pending 
at the time of the passing of this Act ; provided 
that nothing hereinafter enacted shall affect mar- 
riages between persona being within the prohibited 
degrees of consanguinity. 

" And be it further enacted, that all marriages 
which shall hereafter be celebrated between persons 
within the prohibited degrees of consanguinity or 
affinity shall be absolutely null and void to all 
intents and pnrposes whatever." "^ 

It was a laudable object to make provision for 
determining the limits of time within which an 
action might be brought aflecting the status of the MUcb] 
children ; but there were concessions in the Bill and co 
fraught with mischief and danger. One of these p"„™' 
has been already referred to. Hitherto there bad 
never been any difference recognised in " nearness 
of kinship " between relations by blood and by mar- 
riage; the Bill placed them on a separate footing. 
It is said that the Bishops assented to this clause 
through fear of imperilling that which substituted 
' 5 aDd B Williaui rv. tap. liv. 
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% GomiHilsory doclftniiuu of nuUity For the uncertain 
procoduro of the Ecclcsiutical Court& If this be 
true, it is A matter much to be regretted ; like moat 
compromiMW of principle, il served, perhaps, a tem- 
porary purpose, but it drew after it disastrous con- 
eequences not realised at the time. The impregnable 
position of the historic identity, for purposes of m&r- 
ringe, of consanguinity and affinily is weakened; 
and the advocates for relaxing the laws have not 
been slow to remind us of it. 

Furthermore, the exemption of all unions within 
the prohibited degrees existing al the passiug of 
the Act from the operatiou of the Spiritual Courts, 
gave, at least, nn apparently legal approval to what 
was unquestionably illegal. 

It cannot be denied that the Act condoned an 
offence ; but it was distinctly on the ground that 
the defective machinery of the existing law had 
helped to encourage it However much this con- 
donation may be pressed, its importance on the side 
of relaxation is almost wholly taken away by the 
emphasis it gave to the utter illegality of all such 
unions in the future, which were henceforward pro- 
nounced in every respect absolutely null and void. 
It has been declared on very high legal authority 
that it left their incestuous character untouched, 



Lord Lyndhurst's Act. 307 

and that an action in the Ecclesiastical Court lay 
precisely as before,^ 

The immediate effects of the Act, it is true, were 
limited to one generation; but, though the legal 
mind may be able to distinguish between a judicial 
declaration of the validity of such marriages and the 

yet the common belief that the Act did the former 
as well as the latter will not easily be dispelled.^ 

1 Cf. Sherwood v. Ray and Harris v. Hicks, PhiUimore's Ajg- 
pendix to the Royal Commission^ and Southend, p. 548. 

3 The error has been aggravated by the title of the BiU, " An . 
Act to render certain Marriages valid," but it is acknowledged by 
all lawyers that the wording of the title or preamble is of no force 
unless the substance of the Bill supports it. It does not do so in 
this case. It has been said that no legislative enactment whatever 
has been so much misrepresented as this. Cf. Bp. Philpotts in a 
Speech before the Lords, 1851. 



XII. 



The result 
of relaxing 
the Mar- 
riage Laws 
in other 
countries. 

Prussian 
Legislation. 



Con0equence0 to be feareti from a cfiange 

of ttie ILato0. 

Many attempts have been made in later years to 
induce the English Parliament to alter the unbroken 
tradition of our Ecclesiastical Law on the Prohibited 
Degrees. There can be little question, if experience 
may be trusted as a safe guide in regard to the 
probable consequences of relaxation, that there is 
every discouragement against any unsettlement of 
the existing legislation.^ Prussia and France deserve 
especial attention. In the former the long-existing 
prohibition was assailed as far back as the 17th 
century, under the inspiration of the rationalistic 
Grotius, who tried to substitute the law of nature 
for the Law of God as the fittest basis for marriage 
rules and regulations. Nature, he asserted, knew 
nothing of any laws of affinity created by marriage, 

1 The reader is referred to an excellent treatise on the whole 
subject in German, which might be very profitably translated, 
by Thiersch, entitled— Do* verbot der Ehe innerhalb der ndhen 
Venoandtachaft. 
806 
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and imposed no bar to union save between brother 
and sister, or blood relations in ibe direct ascending 
or descending line. He failed to win the legislators 
of his conntry to his opinion, but there is no 
doubt that his teaching left its mark behind. His 
principles were eagerly caught up and developed by 
Voltaire in the following century ; and Frederick 
the Great, who came under the spell of his evil 
genius, did not hesitate largely to relax the Prussian 
laws. No one, however^ did so much as the eminent 
German scholar, Michaelis, to overthrow the authority 
of Scripture on the whole subject. He went so far 
as to maintain that there is nothing inhereutly more 
sinful in incest than in any illicit intercourse ; and 
tlie Legislature in 1794 so far accepted hia revolu- 
tionary principles as to limit restrictions to marriage 
within three kinds of relationship, viz. : blood re- 
lations in direct ascent and descent ; brothers and 
sisters ; step-parents and parents-in-law. It legalised 
marriage between uncle and niece, nephew and aunt, 
brother-in-law and aister-in-law. England may well 
pause before assimilating her standard of Marriage 
Law to that of a country, of which it was said by a 
professor and philosopher, that it was such as "makes 
a German cover his face with his hands for shame." • 
' Roy. Ci/mmias. Rtpurt, p. EI3. 



3 1 Conseguetues to be feared 

f^^,^ In France the general Uw and practice of Chria- 

L.ni'iii'on. tendom prevailed till 1793, al which revolationary 

IH'riod many restrictions were removed, bat with 

most diiinstrouB results ; indeed the change i§ said 

to have lot loose such a flood of immorality, that 

within little more than a year no less than 20,000 

divorces were granted. The famous Code Napoleon 

checked the evils for a time. The debates which 

preceded its enactment have been preserved, and 

the evidence of a number of French Jurists upon 

the operation of tlie relaxed laws has been collected 

TtMopiiiion together. It testifies to a general disapprobation 

of Flinch yj' ^^rriages of affinity, such as between brothers-in- 

"""^^ law and sisters-in-law, uuclea and nieces, nephews 

relMMign. aud aunts, but for the most part with a saving 

clause that the government " for grave reasons may 

set aside the prohibitions." The grand judge and 

minister of justice, whose opportunity of testing 

Lthe effect of the altered laws upon the crime of the 
country is unquestionable, spoke in terms of the 
Btrongest condemnation, asserting that the permission 
granted by the law of 1792 had brought in its train 
many domestic troubles, and was " the chief cause of 
the demimda for divorce then before the Courts." * 
: 



Evidence of Claude Eegnier, nlterwards Preeident of the Corpi 
LSgiaktif, Cf. Fremk Experience of the Lwto of Marriage in Ou 
1803. Fnbliihfld b; Bldot, I80S. 
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The forces of lioeuce, however, set in again bo 
strongly that the legislation, in 1832, yielded to 
the pressure and withdrew many prohibitions, and 
few persona wonld be found prepared to maintain 
that the sanctity of marriage had not suffered in 
consequence. I'rance is certainly not the country 
where the purity of family life is considered such as 
to be worthy of imitation ; and we trust oar English 
legislators will hesitate before they accept the con- 
dition of French married life as the model by which 
to shape our nation's laws. 

Both in Prussia and France, therefore, where laxer 
laws have prevailed longest, there is certainly much 
to lead England to pause before assimilatiog her 
code of mari'iage to them in any particular. If 
it be objected that marriage with a deceased wife's 
sister has been sanctioned in our Colonies with no Eipcrienc 
apparent mischief, we may, at least, interpose an Ush Ojioni 
objection that the late legislation in Victoria, by 
which a life-long contract has been reduced to a 
temporary obligation,^ terminable in some cases on 
most indefensible grounds, if not due to the existence 
of this particular permission, is nevertheless a, result 

1 Divorce is allowed on the ground of desertion during threa 
years and npwurda, or of ImbitusI drankunnesB for the auue period, 
or Tor impriaonmeut of varied length, nucordjng to circumstanitog. 
Cf. tho Diyoroe Act of 1889, sec a, S, e. 
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of departing from the stringency of the ancient 

code. Deviation in one direction sooner or later 

leads to deviation in another. Even if it could be 

proved that hitherto the law has not worked ill in 

the Colonies, that in itself is no BufficieHt reason for 

the mother country to adopt the same relaxation. 

The law in England is based on a perfectly well- 

detined, intelligible, and consistent principle ; it 

iIk danger would be a most dangerous thing to sacnSce con- 

■iih 1bi^°' sislency because men said that in some places, where 

buej'on *^^ sacrifice had been made, no evils had followed. 

comisient Jt xfi%\» now ou the simple belief that for purposes 

pripciplcH 

f« mxaot Of mamage consanguinity and affinity are regarded 
^l^"'' alike; that no man may marry any of bia wife's 
kindred nearer in blood than lie may of his own ; 
if we make one exception, the whole fabric is en- 
dangered. At present, on grounds of logic and 
reason, the Marriage Code is unassailable; if one 
of the prohibitions be withdrawn, it is utterly 
illogical to say, " thus far but no farther." 

" There is no conceivable reason," as the leading 
secular journal of this country forcibly put it, " why- 
legislation should stop where it would," if this Bill 
for marriage with a sister-in-law should pass. That 
its supporters " have any sort of conviction of the 
public utility of tho measure, or have arrived at its 
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advocacy by any kind of serious reasoning, cannot 
be raaintaiaed in view of the ostentatious contempt 
for principle of every kind shown in its drafting." ^ 
Indeed it has been admitted, even by the advocates 
of change, that there is no logical standpoint at 
this one exemption from the prohibitory degrees ; 
and though further relaxation might not be pressed 
for a time, there can be little question that at no 
very distant date men will plead the illogical posi- The uiiimau 
tion in which the law is left, and ultimately every o,],„pn,. 
bar from af&nity will be removed. Further, it is '"°""'"'^.'"" 
not easy to see that we should have any right to "."' nonces- 
resist or complain under the circumstances. So long gmnicd. 
as the Code is intact and its consistency unbroken, 
the most strenuous opposition may be reasoDably 
exerted; for surely the very majesty of law calls 
for it It is the feirness, the reafonablenesB, the 
perfect soundness of legislation which commends it 
to the national conscience. Once tamper with it, so 
as to destroy its character in any of these respects, 
in the interest of one class or section of society, and 
it is inevitably lowered in iho public estimation. 

Another argument against the proposed change is 
the unnecessary con&ict which it would create be- 
tween the ecclesiastical and the civil authority. 



1 Cf. The Tvmm on Uio Debatu iu May 1883. 




:ii>tt. Any courae or action is to be deprecated whicli 
(nd would tend to precipitate that severance of Cliorcb 
^J and State which most thoughtful men would con- 
«= '" template with regret botli from one aide and the 
other. The Canons of 1C03 have pronounced the 
union with a wife's sister " incestuous " ; and though 
it is perfectly true that these Canons are not binding 
on the laity, they have received the acceptance of 
the Clergy. It is true, again, that they may contain 
mles and regulations which from special circum- 
stances arc not enforced ; but there is no instance 
of neglect on the part of the Clergy of any canoni- 
cal provision which comes to them, as this does, 
indorsed by the sanction of the Universal Church. 
It is wholly unjust, therefore, to say that they "make 
a case of tender conscience of this one Canon, whilst 
they have no scruple about others having equal 
obligation." * 
ipifi- In tiig late debate in the House of Lorda,^ it was 
^dpra- pleaded that the consciences of the Clergy had been 
the respected, and that the Bill " left to the Church 
'""' absolute liberty of thought, of opinion, and of 
action," because no clergyman " would be compelled 
to celebrate a marriage of this kind," nor was it 



I 
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asked " that the national churches should be open to 
the celebration of such marriages." All, it was 
urged, that was sought for by its promoters was 
the performance of the marriage-rite in this par- 
ticular case before the Civil Registrar, and " the 
consequent removal by the State of the stamp of 
infamy from such an union." 

No mention, however, was made of another diffi- 
culty which would press upon the Church with no 
less severity than the celebration of the marriage- 
rite ; it is the admission to Holy Communion of 
those who have contracted the union. In the eyes 
of the Church such a marriage is incestuous, and 
no State legislation can alter this character. In 
her eyes, too, the sin of incest constitutes a man 
guilty of that " open and notorious evil living " 
which, by her Rubrical direction, excludes him from 
admission to her sacraments; but, if he has been 
married in accordance with the law of the laud, he 
is placed under the BSgis of the State's protection, 
and the State may be invoked to demand in his 
behalf what the Church denies. 

It is possible that cases may arise, as indeed they 
have arisen in the past, when in the face of impera- 
tive necessity the State may claim concessions from 
the Church with perfect justice ; but in the present 
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inetance no eucb necessity has been demonstrated, 
and the Church has no alternative but to assert 
with uncompromising determination her immovable 

position, 
dittnseiobe Finally, the proposed change would create a 
oa^aAi violent dislocation in, and radically alter the con- 
cxMdiH) Btitutiou of some of our cherished domestic relation- 
ships. As tlie law now stands, we have a wide 
circle of consecrated family life, in which near of 
Ha by marriage and blood are enabled to live 
together with much freedom in the closest ties of 
aifection and love. To contract this circle is to 
imperil in a very aerioua degree domestic aud social 
purity. This aspect of tlie question was illustrated 
with singular force by one of our bishops, who spoke 
y thus : " What, do I find, is the very fundamental 
offiimiiyiift. jijg^ as I may say, of these prohibitions of mai'- 
riaget It seems to me unmistakable that the pur- 
pose and object of them always has been to protect 
the purity of the family. It is, as a mere matter of 
fact, quite certain that there is nothing which ao 
surely protects the purity of the domestic circle as 
the impossibility of marriage within it, that the 
impossibility of a marriage with a sister by blood ia 
the real bar which, in cases of temptation, protects 
the family from impurity absolutely without re- 
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atraint, and that anything which would interfere 
with the prohibition of the marriage of those who 
are nearly related hy blood, would very seriously 
affect the purity of the home and the morality 
of Christian people. And it aeema to me further 
that, in the prohibitions of marriage in their near 
degrees of affinity, the case is precisely the same. 
It is intended to throw over the wife's family 
exactly the same shield as that which is thrown 
over the man's own family. For precisely as this 
bars a man from possible wrong as between himself 
and his own family, so too there should be some 
bar to prevent all possibility of wrong between him 
and the members of his wife's family." ^ 

If we look separately at the persons likely to be 
most affected by an alteration of the law, viz., the 
husband, the wife, the wife's sister, and the children, 
we shall find that the scale of possible advantages, 
as set against that of possible evil eventualities, is 
light indeed. It is perhaps necessary to preface 
what we would say ivith a safeguard. We do not 
insist that the contemplated evils are sure to follow ; 
our estimate of the moral virtue of the people is not 
so low; but taking human nature as we have 



3i8 Consequ£ncfs lo be feared 

generally found it, we are justified in proaoimcing 
them possible, and under certain conditions aim 
probable. 

First, then, the husband will aaffer; he will find 
a new source of temptation opened to him; the 
J natural barrier to wrong feelings and impulses 
having been removed, no ■naU'roUs kmror will deter 
him from a crime that is now so rare that it is 
scarcely even heard of, for it will be reduced to the 
level of ordinary adultery. To a man nninfluencod 
by the power of religious principle the legalisation 
of marriage with his wife's sister cannot do other- 
wise than tend to mar domestic happiness and create 
new opportunities for unfaithfulness and sin. 

The wife will suffer; losing the safeguard which 
the law gives her, she may be compelled to forego 
the pleasure of her sister's companionship, and in 
times of sickness and failing health, of her assistaace 
in household duties. She will know that there is at 
least a possibility that her husband's affections niay 
be alienated by the attractions of one, who is per- 
haps younger and stronger and more able to enter 
into hia pursuits than herself. It cannot be denied 
that a change in the law would create at least a risk 
of strained relationships, and under certain circum- 
stances even of distressing jealousy. 
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The wife's sister will auffer ; for the protectioa oi 
which the law now provides will be withdrawn. ^ 
Circumstancea frequently arise when, through tlie 
death of parents or straitened fortunes, she is com- 
pelled to seek a home beneath her married sister's 
roof, and she generally finds a ready welcome as one 
of the family on terms of the fullest intimacy and 
affection. Again, if the latter die, she is regarded as 
the natural person to be called in at once to take care 
of the children ; but, if the law be changed, in the 
former case a sense of propriety and a natural 
delicacy of feeling would enforce her departure, or 
in the latter make it impossible for her to supply 
her sister's place. Common sense teaches that a 
woman cannot occupy the position of a man's sister 
in his house, and be at the same time to him legally 
a marriageable person. Only in the rare instance 
when a widower might wish to make her his wife, 
and she was able to reciprocate the desire, could her 
position as sister-in-law do otherwise than suffer. 

Then, lastly, the children's lot could scarcely bo n 
improved. Should they be deprived of a mother's j° 
care and love, they find now a natural protector in 
the unmarried aunt ; but let the impediment to her 
marriage with their father be removed, and she 
could only exercise the office at the risk of becoming 
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the subject of unkindly insinuation and suapicion. 
At the very moment when the children moet need 
the care and affection which such a near relation is 
able and ready to give, they must be handed over to 
the ministrations of a paid attendant 

Fiirthennore, if there bo any truth in the prover- 
bial description which characterises the stepmother 
as unjust, it ia hard to see how it will be avoided if 
the children's aunt assumes this relationship. The 
causes which are said to prompt the injustice, viz., 
a natural preference for children of her own, or dis- 
appointment if none such are bom to her, will 
hardly be neutralised. They may possibly be 
weakened ; they cannot be destroyed. It was true 
wisdom, then, when the famous archbishop fifteen 
centuries ago put forth his stirring appeal,* on 
hearing that a proposal had been made to legalise 
such a marriage : " Be careful, man, not to make 
their aunt a stepmother to thy children ; and do 
not arm her who by duty already stands to them in 
the relation of a mother, with the envy of a step- 
moth er." 

With this we draw our arguments to a close. 
We have endeavoured to look at the whole question 
of our Mariiage Code with its prohibited degrees in 
' S. Basil's Ep. ad DiBianaA; Epiat. Class, ii. Ep. cli. 
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divers aspects, and in one and all it appears to be 
based on the soundest principles, in strict accordance Summary of 
with the general teaching of Holy Scripture, sup- for ^^^ 
ported by the consent of the Universal Church, and ^^««- 
best calculated to uphold the purity of family life. 
Nothing that we have ever heard in favour of with- 
drawing its imposed restrictions can have even a 
feather's weight against such considerations. How- 
ever much the conditions of life in this country 
may change in coming years, it is a thing to be 
constantly prayed for, that herein at least England 
will be true to her history through all the Christian 
centuries, and continue as hitherto to '^ stand in the 
way and ask for the old paths." 
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DICTIONARY OF DOCTRINAL AND HISTORICAL THEOLOGY. 
By various Writers. Imperial 8tw. 211. 

DICTIONARY OF SECTS, HERESIES, ECCLESIASTICAL PAR- 
TIES AND SCHOOLS OF RELIGIOUS THOUGHT. By vi 
Writers. Imperial %vo. an. 

THE BOOK OF CHURCH LAW. Being an Eiposilion of the Legal 
Rights and Duties of Ihe Parochial Clergy and the Laity of the Chtirch 
of England, Revised by Sir WALTER G. F. Puiu-euorb, BaiL, 
D.C.L. Cman&vo. 71. 6d. 

A COMPANION TO THE BIBLE: Being a Plain Commentary _ 
Scripture History, to the end Of the Apostolic Age. T%i)e ypli. nHoll 
Bva. So/d separately. 
Thb Old Testament. 31. 6d. The New Testament. 31. 6A 

HOUSEHOLD THEOLOGY : a Handbook of Religious Infomialliu. 
respecting the Holy Bible, the Prayer Book, the Church, elc, etft 
Paper caver, ifimo. u. Also lie Larger EdUton, y.^d. 

Body.— Works by the Rev. George Body, D.D., Canon of' 

Durham. 

THE LIFE OF LOVE. A Course of Lent Lectures. Crswn Bvo. 416* 
THE SCHOOL OF CALVARY; or, Laws of Christian Ufe n ' 

from the Cross. i6b(b. ai. 6d. 
THE LIFE OF JUSTIFICATION, i6»io. su.6d. 
THE LIFE OF TEMPTATION. i6«o. 31, 6d. 



Bonney.— CHRISTIAN DOCTRINES AND MODERN 

THOUGHT ; being the Boyle Lecture? for 1891. By the Rev. T, G. 
BoNNEV, D.Sc, Hon. Canon of Manchester. Creius Biw. 51. 

Bonlthee.— A COMMENTARY ON THE THIRTY-NINE 

ARTICLES OF THE CHURCH OF ENGLAND. By the Rev, 
T. P. BOULTBEE, formerly Principal of tbe London College of Divinity, 
Si. Johns Hill, Highbury. Crown Sua. 6r, 

Brliit.— Works by William Bright, D.D., Canon of Christ 
Church, O.tford. 

WAYMARKS IN CHURCH HISTORY. Crswn ivo. 7s. 6± 

MORALITY IN DOCTRINE. Craw« 8™. 71, 6d. 

LESSONS FROM THE LIVES OF THREE GREAT FATHERS: J 

St, Athanasius, St Chrysoslom, and SI. Augustine. Crown atia. 61. 
THE INCARNATION AS A MOTIVE POWER. Cronm Bw. 61. 

Briglit and Medd.— LIBER PRECUM PUBLICARUM EC- 

CLESI.E ANGLICANjE. A Qulielmo Bhigjjt, S.T.P., el Petho 
Goldsmith Medd, A.M., Laiine reddiliis. Smj/l Bva. 71. 6rf. 

Browne.— AN EXPOSITION OF THE THIRTY-NINE 

ARTICLES, Hislorical and Doctrinal By E. H, Browne, D.D.. 
formerly Bishop of Winchesler. Sin.. i6j. 

Campion and Beamont.— THE PRAYER BOOK INTER- 
LEAVED. With Historical Illustrations and Explanatory Notes 
an-.inged parallel to tbo Text, By W. M. Campion, D,D., and W.J. 

Beamont, M.A. Small Svb. 7/. 6d. 
Carter.— Works edited by the Rev. T. T. Carter, M.A., Hon. 
Canon of Christ Church, Oxford. 

THE TREASURY OF DEVOTION : a Manual of Prayer for General 
and Daily Use. Compiled by a Priesl. jBmo. as. 6d. ; clalh Hmf, 
31. : or iouHd with the Book 0/ Common Prayir, y. 6rf. Lnrgciype 






i.bd. 



THE PATH OF HOLINESS: a First Book of Prayers, with the Service 
of tbe Holy Communion, for the Young. Compiled by a Priest. With 
Illusttutiotis. i6k0. i>. M. ; elolh limp. is. 

THE GUIDE TO HEAVEN : a Book of Prayers for every Warn, (For 
Iho Working Claasea.) Compiled by a Priest, iBmo. u. 6rf. ; ilalli 
iimf. u. Largt-Tyf Edition. Crmin Zva. 11. dd. ; chtK limf. ti. 
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darter,— Works ed'Ued by the Rev, T. T. Carter, M.A., Hon. 
Canon of Christ Church, Oicford — conlinued. 

SELF-RENUNCIATION. 16MO. w. &/. 

THE STAR OF CHILDHOOD : a Fint Book of Prayers and Instruc- 
tion for Cbildren. Compiled by a Prieit. With tllusiialions. i6fu. 
Sf. &/. 

NICHOLAS FERRAR: his Household and bisFriends. With Portrait 
engraved afier a Picture hj Cornelius Jamsssn at Magdaleoe 
College, Cambridge. Crvan %vo. fa. 

Carter.-MAXIMS AND GLEANINGS FROM THE 

WRITINGS OF T. T. CARTER, M.A. Selected and anrajiBed tot 
Daily Use. Crauin i6m,'. 11, 

Oonybeare and Howaon.— the life and EPISTLES OF 

ST. i'AUL. By lie Rev. W. J. Conybeaes, M.A., and the Very 
Rev. J. S. HoWsoN. D.D. Wiib Dumerous Maps and tllusttatiotis. 

LiBRAKV Edition. Two Cels. Bw. an. 

Students' Edition. Oju Vol. Croum 8iw. 6». 

POPULAK Edition. Out Vsl. CnncH Bva. 31. 6d. 

Oopleston.— BUDDHISM— PRIMITIVE AND PRESENT 

IN MAGADHA AND IN CEYLON. By Reginald Stsfheh 
CoPLEsTON, D.D., Bishop of Colombo. Bw. 161. 
Devotional Series, I61110, Bed Borders. Each zr. (>d. 

BICKERSTETH'S YESTERDAY, TO-DAY, AND FOR EVER. 
CHn,COT'S TREATISE ON EVIL THOUGHTS. 
THE CHRISTIAN YEAR. 

FRANCIS DE SALES* (ST.) THE DEVOUT LIFE. 
HERBERT'S POEMS AND PROVERBS. 
KEMPIS' (A) OF THE IMITATION OF CHRIST. 
WILSON'S THE LORD'S SUPPEk. Largi lyft. 
TAYLOR'S (JEREMY) HOLY LIVING. 

* HOLY DYING. 

* Thin hm in one Volume. 51, 

Devotional Series, 18mo, without Bed Borders. Each is. 

BICKERSTETH'S YESTERDAY, TO-DAY, AND FOR EVER, 
THE CHRISTIAN YEAR. 

FRANCIS DE SALES' (ST.) THE DEVOUT LIFE, 
HERBERT'S POEMS AND PROVERBS. 
KEMPIS (X) OF THE IMITATION OF CHRIST, 
WILSON'S THE LORD'S SUPPER. Large type. 
•TAYLOR'S (JEREMY) HOLV LIVING, 
• HOLY DYING, 





IN THEOLOGICAL LITERATURE. 



Ederahelm.— Works by Alfred Edersheim, M.A., D.D., Ph.D., 
sometime Grinfield Lecturer on the Septuagint, Oxford. 
THE LIFE AND TIMES OF JESUS THE MESSIAH. Two Vols. 



ion of ' The Life and . 



Ellicott.— Works by C. J. Ellicott, D.D., Bishop of Gloucester 
and Bristol. 
A CRITICAL AND GRAMMATICAL COMMENTARY ON ST. 
PAUL'S EPISTLES. Greek Test, with a Crilical and Gratnmatical 
CommenUry, and a Revised Englisb TraoslHtian. 8i^. 

I COEINTHIANS. i6j. I PHIL[PPIANS, COLOSSIANS, AND 

0AI.AT1ANS. Si. 6d. Philemon, ioi. 6d. 

Ephesiahs. Zs. 6d. I ThesSALdNIANS. 71. 6d. 

Pastoral Epcstlee. ioi. 6i. 



Epoclifl of ChuTcb History.— Edited by Mandell Creighton, 
D.D.,LL.D.,Bishopof Peterborough. Ecap.&vo. 2s.61i.eacA. . 

THE CHUR_ 

_, . EASTERN EMPIRE. By the 

a, M,A. H, F. TQ2BK, M.A. 

__ .. _ THE CHURCH AND THE ROMAN 

MATION IN ENGLAND. By ihe .. . _ 

Rev. Geo. G. Psbrv, M.A. 
THE CHURCH OF THE EARLY 
FATHERS. By Ihn Rev. AtrRKD 
Flumhrb, D.D. 

the evangelical revival in 

THE EIGHTEENTH CENTURY. 

By Iho Rtv. J. H. Ovbhtok, D.D. 

THE UNIVERSITV OF OXFORD, 



;. C Bro 



D.C.1, 



AND HIS TIMES. 

byih=Kov. w. R.W.STaMi»K5, M.A. 
THE POPES AND THE HOHEN- 

STAUFEN. By Uco BAUtAsr. 
THE COUNTER REFORMATION. 



HYMNS AND POEMS FOR THE SICK AND SUFFERING. In 
connection wiih the Service for the Visitolion of Ibe Sick. Selecled 
from Various Authoia. Smail Bra. 31. 6d. 

Gore.— Works by the Rev. Charles Gore, M.A., Principal of the 
Pusey House ; Fellow of Trinity College, Oxford. 

THE MINISTRY OF THE CHRISTIAN CHURCH. Svo. loj. 6A 
ROMAN CATHOLIC CLAIMS. CrvamSoo. 31. 6rf. 



THE PURSUIT OF HOLINESS: a Sequel to ■ Though is on Petsjoal 
Religion.' Small Sw. 51. Chtap Editiim. 31. 6d. 

THE GOSPEL OF THE CHILDHOOD : a Ptaclical and Devotional 
Cammenlary on the Single Incident of out Blessed Lord's Childhood 
(Si. Luke ii. 41 to the end). CrawH Btm. v. td. 

THE COLLECTS OF THE DAY : an EnpositioD, Critical and Daro- 
tiooal, of the Collects appointed al the Communion. Wiih PrelimiBary 
Essays on tbcii Structure, Sources, etc aiiols. Crmva^va. Bi. eat/L 

THOUGHTS UPON THE LITURGICAL GOSPELS for Ihe Sundays, 
one tor each day in the year. With an Jntroduclion on their Origin, 
History, the modifications made in Ibem by the Reronners aiul by the 
Revisers of lie Prayer Book, avals, CrvsenSvi/. 161. 

MEDITATIONS UPON THE LITURGICAL GOSPELS for the 
Minor Festivals of Christ, the two first Week-days of the Easier and 
Whilsun Festivals, and the Red-letter Saints' Days. Crown 8m. Si. 6d. 

FAMILY PRAYERS, compiled 
Hamilton's Manual}, nnd am 
Bvo. 3J. 6d. Chtap Edition, lomo. 11. 

HaniBon.— Works by the Rev. Alexander J. Harrison, B.D., 
Lecturer of the Christian Evidence Society. 

PROBLEMS OF CHRISTIANITY AND SCEPTICISM ; Lessons 
from Twenty Years' Experience in (he Field of Christia 
CroBin BVB. 71. 6d, 

a Couversational 
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HoUand.— Works by the Rev. HENRY Scott Holland, M.A., 
Canon and Precentor of St. Paul's. 
GOD'S CITY AND THE COMING OF THE KINGDOM : CrmiH 



PLEAS AND CLAIMS FOR CHRIST. Crmun Bvo. 71. 6d. 
CREED AND CHARACTER : Sermons. Ctobjh Bm 31. 6rf. 

F OF BELIEF. Sennons preached in Si. Paul's Cathedral, 



LOGIC AND LIFE, wilh 01 



Crown &V0. 31. dd. 



Hopkina.— CHRIST THE CONSOLER. A Dook of Comfort 

for the Sick. By Ellice Hopsms. Small 8»3. 31. 6rf. 

Ingram.— HAPPINESS IN THE SPIRITUAL LIFE ; or, ' The 

Secrel of Ihe Lord.' A Series of Praclical Cansideralions. By W. 
Clavell INGBAM, D.D.. Dcaji of Pelerborough. Cnminivo. 71. 6d. 

INHERITANCE OF THE SAINTS ; or, Thoughts on the 
Communion of Saints and the Life of the World to come. Col- 
lected chiefly from English Writers by L. P. With a Preface by the 
Rev. Henrv Scmtt Holland, M.A. Cr<twa ivo. 71. (id. 

JameBon.— Works by Mrs. Jameson. 

SACRED AND LEGENDARY ART, containing Legends of Ihe Angela 
and Archangels, the Evangelists, theAposiIes. With 19 Etchings and 
187 Woodcuts. Tina vols. Biw. Ctolk, gill top. las. ltd. 

LEGENDS OF THE MONASTIC ORDERS, as represented in ihe 
Fine Arts. With it Etchings and B8 Woodcuts. 8w. Clalh, gill 



lop, 1 



I. ntl. 



Bm, Clolh, gill top, aoj. hcI. 

Jennfnga.— ECCLESIA ANGLICANA. 



empllfied in Works of An. 
lontinued and completed by 
1 2B1 Woodculs. 7wj yals. 



A History of the 
1 to the Present Times, 
\. Crov.:,,Svo. 7s.&i. 



JllkM.— Worki by Andrbw Jukes. 

THE NEW MAN AND THE ErERNAL LIFE. Notes tia 
Rciletalol Anwna oriheSoa of God. Crvw Siv. 6r. 

THE NAMES OF GOD )N HOLY SCRIPTURE t a Revdadon of 
Hi* Nature and Rctationtbipt. Crown Siu. 41. 6^. 

THE TYPES OF GENESIS. Cnwm 8iw. 71. 6i. 

THE SECOND DEATH AND THE RESTITUTION OF ALL 
THINGS. Cnmm Svc 31. 6d. 

THE MYSTERY OF THE KINGDOM. CroiBa Biw. aj, 6rf. 

THE ORDER AND CONNEXION OF THE CHURCH'S TEACH- 
ING, HI set lorlb In the urangEmenl of [be Epistles anil Gospdi 
throughout the Year. Crown Sim, bj. 6d. 

King.— DR. LIDDON'S TOUR IN EGYPT AND PALES- 
TINE IN iSaO. Being Letters desciiptive of the Tout, written by bis 
Sisfcf, Mrs. KlNO. fj-fliuH Bi'O. 51. 

Knox Little.— Works by W. J, Knox Little, M.A., Canon 
Residentiary of Worcester, and Vicar of Hoar Cross. 

SACERDOTALISM, IF RIGHTLY UNDERSTOOD. THE TEACH- 
ING OF THE CHURCH OF ENGLAND: being a Leiier originally 
nddresscd in Four Parts 10 the Very Rev. William ]. Bi;tler, D.D., 
Ifllo Dean of Lincoln. CroviH Biw, 61. ; or in Four Parti, pria 

Part t. Confession and Absolution. 

Pan II. Fasting Communion and Euchabietic Wdbehip. 

Part III. The Real Phesencbandthe Euchaeistic SACRIFICE, 

Part IV. The Apostolic M1NISTKV. 
SKETCHES IN SUNSHINE AND STORM; a Collection of Mis- 
cellaneous Essays and Notes of Travel. Crown %vo. 71. 6d. 
THE CHRISTIAN HOME Cream 6bo. 61.61/, 



CHARACTERISTICS AND MOTIVFS OF THE CHRISTIAN 

LIFE. Ten Sermons preached in Manchester Cathedral, in Lent and 

Advent. CrmiK Biw, ai. dd. 
SERMONS PREACHED FOR THE MOST PART IN MANCHES^ 

TER. CrraiH 6va. 3J. 60!. 
THE MYSTERY OF THE PASSION OF OUR MOST HOLY 

REDEEMER. Crown a™, ai. dd. 

\corttiuum 
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Knox Little.— Works by W. J. Knox Little, M.A., Canon Resi- 
dentiary of Worcester, and Vicar of Hoar Cross. — contuiued. 

THE WITNESS OF THE PASSION OF OUR MOST HOLY 

REDEEMER, Crffwa tofl. ai. 6d. 
THE LIGHT OF LIFE. Sermons preached on Various OcEawons. 



Crow 



31.61 



Lear.— Works by, and Edited by, H. L. SIDNEY Lear. 

FOR DAYS AND YEARS. A book containing a. Teit, Short Reading. 

and Hymn for Every Day in Ihe Church's Year. i6jtw. «i. dd. Also 

a Cheap Edilioa, samo. u.; orchlAgill. is. dd. 
FIVE MINUTES. Daily Readings ot Pootry. i6ma. 31. 6£ Alta a. 

Cheap Editim, 3a«<7. u.; orclalAgilt, u. 6rf. 
WEARINESS, A Book for the Languid and Lonely. Large Type. 



THE LIGHT OF THE CONSCIENCE. i6mb. 






CHRISTIAN BIOGRAPHIES. Nine Vols, Civmit 8™. 3!, 6rf. 1 



Madame Louise 
Daughter of Louis xv., known 
also as Ihe Mother T^rj»e de 

A Dominican Artist : a Skcieh of 

the Lite of the Rev. Vk!c Besson, 
of the Order of St. Dominic 

HENKI PEKREWK. ByA.GRATRY. 

St. Francis og Sales, Bi^op and 
Prince of Geneva. 



The Revival of Pbikstly Life 
IN THE Seventeenth Century 
IN France. 

A Christian Painter or the 
Nineteenth Century. 

Bossuet and his Contempora- 



FiNELON, Archbishop ( 



■ Cam- 



Henri Dominique Lacordadie. 



DEVOTIONAL WORKS. Edited by H. L Sidney Lear. Nea and 

Uaiform Editions. Nine Vols. ibma. as. 6d. each. 
FiNELON's SPIRITUAI. LETTEHS TO THE HIDDEN LIFE Ot THE SoUL. 

f£nelon's Spiritual Letters 
Women. 



A Selection pi 
Lettbbs or 

TiiE Spirit 01 



The Light op the Conscience. 
Self. Renunciation. From the 

St. Francis de Sales' O7 the 

Love of God. 
Selections eroh Pascal's 

■ Thoughts.' 



A SELECTION OF WORKS 

Uddon.— Works by Henbv Parry Liddon, D.D., D.CL.,LL.D., 
late Canon Resideotiary and Chancellor of Sl Paul's. 

LIFE OF EDWARD BOUVERIE PUSEY, D.D. By HbnBY PASar 
LlDDON. D.D., D.C.L., LL,D, Edited iLnd prepared for publication 
by ibe Rev. ]. O. Johnston, M A., Vicu of All Saints'. Oxford ; and 
ibeRoT. Robert J. Wilson. M.A., Wardea of Keble CoUege. Fexr 
Vail. ivo. Vela.I.aKiHI.,wilhaPiirtrailsaiidjlllustralieiu. 361, 

ESSAYS AND ADDRESSES : Lectures on Buddhism— Lecluna on Ibe 
Lite of Si, Paul— Papers on Dante. Crown %va. 5!, 

EXPLANATORY ANALYSIS OF PAUL'S EPISTLE TO THE 
ROMANS. Zui. 14J. 

SERMONS ON OLD TESTAMENT SUBJECTS. Cnnun Bw. s^- 

SERMONS ON SOME WORDS OF CHRIST. CmiM Bvo, y 

THE DIVINITY OF OUR LORD AND SAVIOUR JESUS CHRIST. 
Being the Bamplon Lectures for 1B66. Cnnen Svo. 51. 

ADVENT IN ST. PAUL'S. Sermons bearing cbieBy on the Two 
Comiogs of our Lord. Two Vats. Crvwa 8m. 31. 6J. lack. Chtaf 
Edilion in ont Volume. Crotcn 8iw. 51. 



CHRISTMASTIDE IN ST. PAUL'S. Sormons bearini 
Birih of our Lord ami tbc End of the Year, Crown Su 
PASSIONTIDE SERMONS. Croan Bw. 51. 
EASTER IN ST. PAUL'S. SennonB bearing chiefly 01 



.□the 



Edilion i> 



r Lord 



f Volus 



Two Vols. Croi 



SERMONS PREACHED BEFORE THE UNIVERSITY OF 

OXFORD. Two Vols. Crtrjon %va. 31. 6d. eath. Chtap Edition in 

ant Volume. Crown Sj/b, s'- 
THE MAGNIFICAT. Sermocs in St. Paul"a. Cnmn Svo. at. 6d. 
SOME ELEMENTS OF RELIGION. Lent Lectures. Sntall Bvo. 

Of. W. ; or in faper cover, is. 64 

TAc Cnmit Stv Edilim (ji.) may tliU it Imd. 
SELECTIONS FROM THE WRITINGS OF H. P. LIDDON, D.D. 

Crown ivo. y. 6d. 
MAXIMS AND GLEANINGS FROM THE WRITINGS OF H. P. 

LIDDON, D.D. Selected and arranged by C. M, S. Crown iGmo. is. 

DR. LIDDON'S TOUR IN EGYPT AND PALESTINE IN 1886. 
Being Letters descriptive of the Tour, written by his Sister, Mrs. KuiO, < 
Cramt Sue. 51. 



FOOTPRINTS OF THE SON OF MAN, as iraccd by St. Mark. Being 
Eighly Portions for Private Study, Family Reading, and Inslructions 
in Cliurch. Two Vols. Crmea Sua. 121. Cheaf Edition ih one Vol. 
Crman Buff. 51. 

THE DIVINE LITURGY. Being the Order for Holy Communion, 
Historically, Doctrinally, and devotionally set forth, in Fifty Portiona. 
Craain Bw. 61. 

STUDIES IN THE HISTORY OF THE BOOK OF COMMON 
PRAYER. The Anglican Reform— The Puritan Innovations— The 
Elizabethan Reaction— The Caroline Settlement. With Appendices. 
CrovM 8!w. 6j. 

THE BISHOPS IN THE TOWER. A Record of Stirring Evenu 
affecting the Church and Nonconformists from the Restoration to the 
Revolution, Crmin %-vo. 61, 



MacOolL— CHRISTIANITY IN RELATION TO SCIENCE 
AND MORALS. By the Rev. Malcolm MacColl, M.A., Canon 
Residentiary of Ripon. Crov/t ivo. 6j. 

Maaon.— Works by A. J. Mason, D.D., Hon. Canon of Canter- 
bury and Examining Chaplain to the Archbishop of 
Canterbury. 



\ 



Merciet.— OUR MOTHER CHURCH t Being Simple Talk 
on High Topics. By Mrs, Jekome Mbrcieh, SmilS 8iw. 31, (nL 

MoleBWOrth— STORIES OF THE SAINTS FOR CHIL- 
DREN : The Black Letter Sainls. By Mrs. Moukswohth, AiUhor 
of ' The PaJace in the Garden,' etc, etc Wilh Illmtratieni. Sefol 



Hozley.— Works by J. B. Mozley, D.D., late Canon of Christ 

Church, and Regius Professor of Divinity at Oxford. 

ESSAYS, HISTORICAL AND THEOLOGICAL. Taoyi^li. Svo. a^. 

EIGHT LECTURES ON MIRACLES. Being Ibe Hampton Lectures 
for 1865. Crjum too. 71. 6d. 

RULING IDEAS IN EARLY AGES AND THEIR RELATION TO 
OLD TESTAMENT FAITH. Lectures deliverird lo Gradualea oT 
the University of Oxford. Svir. loi. &/. 



SERMONS, PAROCHIAL AND OCCASIONAL. Cimen Stto. 71. 6J. 

Newholt— Works by the Rev. W. C. E. Newbolt, M.A., Canon 
and Chancellor of St. Paul's Cathedral, Select Preacher at 
Oxford, and Examining Chaplain 10 the Lord Bishop of Ely. 

SPECULUM SACERDOTUM; or, the Divine Model of the Priestly 
Lifev Crouin Swi. 71. 6rf. 

Being Teu Addicsscs beaiing on 



THE MAN OF GOD. Being Six Addrei 
the PriitiftTy Ordination of the Right Rei 
D.D.. KshopofEly, SmallZvo. u. 6, 



dresses bearing on the Book of Common Prayer. Crowa Bfo, ai. 6i 

NewnhaJiL— THE ALL-FATHER : Sermons preached in a 
Village Church. By the Rev. H. P. Nkwmham, With Prefece by 
Edna Lvall. Crauin Bub. 4/. 6A 



Newman.— Works by John Henry Newman, B.D., sometime 
Vicar of St. Mary's, Oxford. 

PAROCHIAL AND PLAIN SERMONS. Eight Vols. CaUrut Editioa. 
Crmi>n 8™. 51. each. Cheaper Edition, y. 6d. tach. 

SELECTION, ADAPTED TO THE SEASONS OF THE ECCLE- 
SIASTICAL YEAR, from the ■ Parochial and Plain Sermons,' 
Cabinet Edilioa. Cnrmnivo. 51. Chiafer Ediliaa. 31.61/. 

FIFTEEN SERMONS PREACHED BEFORE THE UNIVERSITY 
OF OXFORD Cabinet Edition. CnmnZvo. 51. Cluaptr Edition. 
3J. 6rf. 

SERMONS BEARING UPON SUBJECTS OF THE DAY. Cabinet 
Edilioa, Ctaam Bw. 51. Cheaper Edition. Crown Svo. 31. 6d. 

LECTURES ON THE DOCTRINE OF JUSTIFICATION. CaiintI 
Edition Crown Svo. 51. Cheaper Edition. 31. 6d. 

',* A Complett Uat of Cardinal Hsiama/i'a VIorka tan be hai en Afiplloathn, 

Osborne.— Works by Edward Osborne, Mission Priest of the 
Society of St. John the Evangelist, Cowley, Oxford. 

THE CHILDREN'S SAVIOUR. Instructions to Children oq the Life 
of Our Lord and Saviour Jesus Christ. Uluitraied. x6mo. at. 6rf. 

THE SAVIOUR KING. Inslnictions to Children on Old Teslamenl 
Types and lUustrations of the Life otChrist Jliustralid. ibme. 3s. 6d. 

THE CHILDREN'S FAITH. Instructions to Children on the Apostles' 



Creed. Illustrated. j6ma. 



t. 6d. 



Overton.- THE ENGLISH CHURCH IN THE NINE- 
TEENTH CENTURY, 1800-1833. By the Rev. John H. Ovebton, 
D.D.. Canon of Lincoln, Rector of Epworth, Doncaster, and Rural 



Oienden.— Works by the Right Rev. ASHTON OXENDEN, 
formerly Bishop of Montreal. 

PLAIN SERMONS, to which is pcefcied a Meniorial Portrait. Crman 

THE HISTORY OF MY LIFE ; An AutoUogtapliy. Crown Svo. 51. 
PEACE AND ITS HINDRANCES CrownSvo. 7s. sewed . as. cloth. 
THE PATHWAY OP SAFETY; or. Counsel to the Awakened. Fettf. 

3w, large type. 21. 6d. Cheap Edition. Small type. limp. 11. 
THE EARNEST COMMUNICANT. New Red Rubric Edition. 

UR CHURCH AND HER SERVICES. Fcap. tvo. ai. 6rf. 

\fontinued. 
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Oxenden. — Works by the Right Rev, Ashton Oxekdbk 

formerly Bishop of Montreal — continued. 
FAMILY PRAYERS FOR FOUR WEEKS. First Series. Fcaf- Brc 
ar. M, Second Series. Fcaf. Bw. ai. 6rf. 

Lahge Type Edition. Two Series in one Volume. Crvamiva. 6i. 
COTTAGE SERMONS ; or, Plain Words to ihe Poor. Fcap. int. aj. 6i. 
THOUGHTS FOR HOLY WEEK. i6iHi>, ciatk. u. 6r£ 
DECISION. iSmo. IS. 6d. 

THE HOME BEYOND; or, A Happy Old Age. Fcap, iva. ii. 6i 
THE LABOURING MAN'S BOOK. i8no, largi typi, eletk. ii.6d, 

Paget.— Works by Francis Paget, D.D., Dean of Christ Church, 
Oxford. 
THE SPIRIT OF DISCIPLINE : Sermons. Crmen Bvs. 6s. 6d. 
FACULTIES AND DIFFICULTIES FOR BELIEF AND DIS- 
BELIEF. Crowa Svo. 6s. Cxi. 
THE HALLOWING OF WORK. Addresses given at Eton, Januaiy. 
i6-i3, 1BB8. SmaiiSvs. as. 1 
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